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PREFACE

This Tariff is made by the City of Los Angeles, acting by and through the Board of
Airport Commissioners (“Board™) of the Los Angeles World Airports (“LAWA™), under the
terms of the Los Angeles City Charter & Administrative Code §§ 630 et seq.

LAWA is the manager of the Los Angeles International Airport (the “Airport™), charged
by the City of Los Angeles and the Board of Airport Commissioners with operating, managing,
and enforcing this Tariff.

All charges under this Tariff shall be payable in cash as they are incurred unless credit
arrangements satisfactory to LAWA have been made in advance, including, but not limited to,
the payment of all arrears in accounts with LAWA. Any Aeronautical User or other patron in
arrears in its accounts with LAWA may be denied the use of Terminal space at the Airport based
thereon.

This Tariff is published for the benefit of Aeronautical Users, patrons of the Airport, and
Airport staff. It is not a codification of the resolutions of the Board of Airport Commissioners
and it should not be construed as such.

e
ATRPORT TERMINAL TARIFF Bffective: February 1, 2007




LOS ANGELES INTERNATIONAL AIRPORT
PASSENGER TERMINAL TARIFF, AS AMENDED

1. Consent to Terms of Tariff and Scope of Tariff.

I.1.  Name; Defined Terms. This Tariff may be referred to as the “Los Angeles
International Airport Passenger Terminal Tariff,” the “Airport Terminal Tariff,” or this “Tariff.”
Certain terms used in this Tariff and not defined elsewhere in the text of this Tariff are used with
the meanings specified in Section 26; terms defined elsewhere in the text of this Tariff are listed
in the Index of Defined Terms appearing following the Table of Contents. This Tariff includes
the Basic Information Schedule.

1.2.  Effective Date. This Tariff became effective February 1, 2007.

1.3.  Use Constitutes Consent. Use by any Acronautical User of space in any Terminal
at the Airport after January 31, 2007, except pursuant to a Lease constifutes (a) consent by the
Acronautical User to the terms and conditions of this Tariff, and (b) agreement by the
Aeronautical User to pay all charges specified, and to be governed by all rules and regulations
contained in this Tariff.

1.4.  Use Does Not Create Any Property Right. Use by any Acronautical User of space
in any Terminal at the Airport under the terms of this Tariff creates no right to or interest in the
property, either of occupancy or possession, legal or otherwise. This Tariff does not in any way
modify or replace the Landing Fee or any other fees, charges, rents, or any other cost based on
use of the Airport’s runways, apron, or any other location at the Airport other than its Terminals
by any entity, including the Aeronautical User. Nothing in this Tariff shall be construed as
creating, modifying, or furthering any property rights, including, but not limited to, a Lease,
Without limiting the generality of the foregoing, the fact that the terms and conditions of this
Tariff mirror the terms and conditions in the forms of leases approved by LAWA in December of
2006 does not create any property interest in any Aeronautical User using space in any Terminal
at the Airport. Any Aeronautical User using space at any Terminal at the Airport pursuant to this
Tariff may be required by LAWA, in the exercise of LAWA’s discretion, to terminate its use at
any time.

1.5.  Modification. LAWA may modify this Tariff at any time. Any modification of
this Tariff shall take effect upon the publication by LAWA of the modification on LAWA’s
website.

1.6.  Conflict with Form of Lease. [Applicable to Airline Aeronautical Users only] In
December of 2006, LAWA formally transmitted for signature by certain Airlines that may be
subject to the terms of this Tariff a proposed form of instrument (the “Proposed Lease Form™),
entitled “Airline Terminal Space Lease and License Agreement”. It is LAWA’s intention that
the payments due from any Airline under the terms of this Tariff be identical to the payments
that would have been due from the Airline under the terms of the Proposed Lease Form that was
transmitted to the Airlines, had the Airline entered into a Lease in the form of the Proposed
Lease Form. In any case, therefore, in which the computation of any payment due from any
Airline under the terms of this Tariff differs from the corresponding payment that would have
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been due under the same circumstances from the Airline under the Proposed Lease Form (and
notwithstanding any other provision of this Tariff to the contrary), the provisions of this Tariff
shall be deemed amended accordingly to the extent necessary to required only the payment that
would have been due under the Proposed Lease Form.

1.7  Aecronautical User Space. For the purposes of the Basic Information Schedule,
the space used by an Aeronautical User in any Terminal from time to time under the terms of this
Tariff shall be determined by LAWA, and LAWA’s determination shall, in the absence of
manifest error, be binding on the Aeronautical User.

2. Fees and Charges.

2.1. Computation of Fees and Charges.

2.1.1.  Computation of Basic Rate. Any Aeronautical User using any space in
any Terminal at the Airport without a Lease shall be subject to this Tariff and shall pay fees and
charges as set forth in this Tariff. The amount of those fees and charges shall be calculated for
each calendar month in an amount equal to the Basic Rate (calculated as provided in this Section
2.1) for the month multiplied by the Aeronautical User’s Space Use Factor for the month. The
Basic Rate for the calendar month in which an Aeronautical User first uses any space in a
Terminal at the Airport pursuant to this Tariff is the amount reflected on the Basic Information
Schedule as the “Initial Basic Rate”. The Board has established the Initial Basic Rate for each
Terminal on the basis of the Initial Base Charge Method reflected on the Basic Information
Schedule and adopted by the Board for the Valuation Cycle in which the date of publication of
this Tariff occurs. The Basic Rate is subject to adjustment during each Valuation Cycle as
provided in Sections 2.1.2 and 2.1.3, and as of each Valuation Adjustment Date as provided in
Section 2.3.

2.1.2.  Adjustments to Basic Rate; Market Method. For each Valuation Year
(other than the first Valuation Year during a Valuation Cycle) for which the basis of calculating
the Basic Rate is the Market Method, the Basic Rate (as the Basic Rate may previously have
been adjusted under this Section 2.1.2 and under Sections 2.1.3 and 2.3) shall be increased
effective on the first day of the Valuation Year by the CPI Change between the first day of the
Valuation Cycle in which the Valuation Year occurs and the last day of the previous Valuation
Year (but less so much of the CPI Change as may have previously been applied under this
Section 2.1.2 in effecting increases of the Basic Rate for previous Valuation Years in the same
Valuation Cycle). In no event will the Basic Rate be decreased by reason of the CPI Change.

2.1.3.  Adjustments to Basic Rate; Terminal Capital Charges Method. For each
Valuation Year (other than the first Valuation Year during a Valuation Cycle) for which the basis
of calculating the Basic Rate is the Terminal Capital Charges Method, the Basic Rate (as the
Basic Rate may previously have been adjusted under this Section 2.1.3 and under Sections 2.1.2
and 2.3) shall be adjusted effective on the first day of the Valuation Year by the percentage
increase or decrease in the Terminal Capital Charges for the Valuation Year for which the
determination is made over the Terminal Capital Charges in the immediately preceding
Valuation Year.
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2.2.  Base Charges.

2.2.1. Monthly Installments. Aeronautical Users subject to this Tariff will pay
installments of Base Charge in advance on the first day of each calendar month during the
Aeronautical User’s use of the Occupied Terminal Area, without notice or demand. If the
Commencement Date is a day other than the first day of a calendar month, the installment of
Base Charge for that month shall be payable on the Commencement Date. The Base Charge for
any partial calendar month in which an Aeronautical User uses any Terminal space shall be
prorated at LAWA’s discretion.

2.2.2. Estimated Pavment of Base Charge. LAWA will from time to time
estimate in advance the actual Base Charge. Upon LAWA’s delivery to the Aeronautical User of
a notice of LAWA’s estimate and until LAWA’s delivery to the Aeronautical User of a revised
estimate, the Aeronautical User will pay to LAWA in monthly installments, on the first day of
each calendar month, without further notice or demand, such amounts as LAWA may from time
to time in good faith estimate to be the equal monthly installments necessary to pay the Base
Charge. For any time period for which the Aeronautical User shall have paid estimated
installments of Base Charge, LAWA will deliver to the Aeronautical User within 150 days after
the end of the calendar year in which the Aeronautical User last paid the estimated Base Charge,
or within such longer period as LAWA reasonably requires, a reasonably detailed statement (the
“Base Charge Reconciliation Statement”) specifying LAWA’s calculation of Base Charge. If the
Aecronautical User’s payments of installments of estimated Base Charge shall exceed the Base
Charge actually owing, LAWA will, so long as the Aeronautical User has not failed to pay its
costs or comply with any condition of this Tariff, promptly, at LAWA’s election, (a) credit the
account of the Aeronautical User with the amount of the excess, for application to amounts of
Base Charge and additional charge as such amounts become due, or (b)reimburse the
Aeronautical User in the amount of the excess, together with interest at the Reimbursement Rate
upon the excess payments from the dates of payment to the date of reimbursement, provided that
interest on the excess need not be paid if the amount of the excess is reimbursed within 30 days
of LAWA’s delivery of the Base Charge Reconciliation Statement. If the Aeronautical User’s
payments of installments of estimated Base Charge shall be less than the Base Charge actually
owing, the Aecronautical User will pay LAWA the amount of the deficiency within 15 days of
receiving the Base Charge Reconciliation Statement, together with interest at the Reimbursement
Rate upon the amount of the deficiency from the dates incurred to the date of payment, provided
that interest on the deficiency need not be paid if the amount of the deficiency is reimbursed
within 30 days of the delivery of the Base Charge Reconciliation Statement.

2.3.  Periodic Valuation Adjustment.

2.3.1. Policy. In order to fairly compensate LAWA for the Aeronautical User’s
use of space at any Terminal at the Airport, and in order to avoid an indirect subsidy of the
operations of the Aeronautical Users at the Airport by the City of Los Angeles, it is the policy of
LAWA that charges for any Aeronautical User subject to this Tariff be periodically set at the
amount that, for each Terminal at the Airport, would be the greater of that derived by reference
to the Terminal Capital Charges Method and the Market Method. In order, therefore, to
implement this policy, the Basic Rate for each Terminal at the Airport shall be adjusted effective
on the fifth anniversary of the Initial Valuation Date for the Terminal, and, effective on every
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fifth anmiversary of the Initial Valuation Date thereafter (the date of each adjustment being
referred to as an “Valuation Adjustment Date™), to an amount that is the greater of the amount
that is obtained by application of the Market Method and the amount that is obtained by the
Terminal Capital Charges Method, in accordance with the provisions of Sections 2.3.2 and 2.3.3.

2.3.2.  Procedures; Tentative Valuation. Not later than the date that is 120 days
before the next Valuation Adjustment Date with respect to each Terminal, LAWA will (a)
determine (1) the Basic Rate that would be established for cach Terminal as of the next
Valuation Adjustment Date, if the Basic Rate were established by the Market Method, on the
basis of the fair market rental value of the Terminal areas as determined by a third party
appraiser, and (2) whether the Basic Rate to be established for each Terminal for the Valuation
Cycle beginning on the next Valuation Adjustment Date would be greater if determined by the
Market Method or by the Terminal Capital Charges Method, and (b) by notice (a “Tentative
Valuation Notice™) tentatively inform the Aeronautical User of whether the Basic Rate for the
Valuation Cycle beginning on the next Valuation Adjustment Date will be determined by the
Market Method or by the Terminal Capital Charges Method. LAWA will specify in the
Tentative Valuation Notice the Basic Rate tentatively determined by LAWA to be applicable to
the first year of the Valuation Cycle beginning on the next Valuation Adjustment Date, or (if the
Basic Rate is tentatively determined by the Terminal Capital Charges Method) the Basic Rate
then estimated by LAWA to be applicable to the first year of the Valuation Cycle.

2.3.3. Final Valuation. Not later than the date that is 60 days before the next
Valuation Adjustment Date, the Executive Director shall furnish to the Board all material that the
Executive Director deems relevant to the determination of the Basic Rate for each Terminal for
the next Valuation Cycle and the Executive Director’s recommendations. Not later than the date
that is 30 days before the next Valuation Adjustment Date, LAWA will (a) finally determine
whether the Basic Rate to be established for the Valuation Cycle beginning on the next Valuation
Adjustment Date would be greater if determined by the Market Method or by the Terminal
Capital Charges Method, and (b) by notice (a “Final Valuation Notice™) inform the Aeronautical
User of whether the Basic Rate for the Valuation Cycle beginning on the next Valuation
Adjustment Date will be determined by the Market Method or by the Terminal Capital Charges
Method. The method of determining the Basic Rate reflected in the Final Valuation Notice will
be final and binding upon the Aeronautical User for the Valuation Cycle beginning on the next
Valuation Adjustment Date. LAWA will specify in the Tentative Valuation Notice the Basic
Rate finally determined by LAWA to be applicable to the next year, or (if the Basic Rate is
determined by the Terminal Capital Charges Method) the Basic Rate then estimated by LAWA
to be applicable to the next year.

2.4,  Terminal Fxpenses.

2.4.1. Calculation. Aeronautical Users subject to this Tariff will pay to LAWA
as additional costs (a) the Aeronautical User’s Use Share of the Terminal Expenses for each
calendar month during its use (the amount payable by the Aeronautical User described in this
clause (a) being referred to as “Terminal Regular Expenses™), and (b) if the Aeronautical User is
an Airline, the Aeronautical User’s Special Use Share of the Terminal Special Expenses for ecach
calendar month of its use (the amount payable by the Aeronautical User described in this clause
{b) being referred to as the “T'erminal Special Expenses™; the Terminal Regular Expenses and the
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Terminal Special Expenses are referred to collectively as the “Terminal Expenses™). Terminal
Expenses may be calculated separately for each calendar month by LAWA in its discretion, and
shall be payable by the Aeronautical User within 15 days after a statement of Terminal Expenses
for the month it is delivered to the Aeronautical User. Terminal Expenses for any partial
calendar month in which the Aeronautical User uses any Terminal space shall be prorated at
LAWA’s discretion.

2.42. Estimated Payments. At the election of LAWA, LAWA may estimate
from time to time in advance the actual Terminal Expenses. Upon LAWA’s delivery to the
Aeronautical User of a notice of LAWA’s election and until the election shall be rescinded by
LAWA, the Aeronautical User will pay to LAWA in monthly installments, on the same dates as
installments of Base Charge are payable, such amounts as LAWA may in its discretion estimate
to be the equal monthly installments necessary to pay the Terminal Expenses for the then cuwrrent
Tariff Year. For each Tariff Year for which the Aeronautical User shall have paid estimated
installments of Terminal Expenses, LAWA will deliver to the Aeronautical User within 150 days
after the end of the Tariff Year, or within such longer period as LAWA reasonably requires, a
reasonably detailed statement (the “Terminal Expenses Reconciliation Statement™) specifying
the Terminal Expenses incurred by LAWA and LAWA’s calculation of Terminal Expenses. If
the Aeronautical User’s payments of installments of estimated Terminal Expenses exceed the
Terminal Expenses actually owed, LAWA will, so long as the Aeronautical User is not in arrears
in the payment of any charges due under this Tariff, promptly, in LAWA’s discretion, either
(a) credit the account of the Aeronautical User with the amount of the excess, or (b) reimburse
the Aeronautical User in the amount of the excess. If the Aeronautical User’s payments of
installments of estimated Terminal Expenses are less than the Terminal Expenses actually owing,
then the Aeronautical User will pay LAWA the amount of the deficiency within 15 days of
receiving the Terminal Expenses Reconciliation Statement, together with interest at the
Reimbursement Rate upon the amount of the deficiency from the dates incurred to the date of
payment, provided that interest on the deficiency need not be paid if the amount of the deficiency
is reimbursed within 30 days of the delivery of the Terminal Expenses Reconciliation Statement.

2.5.  Airport Infrastructure Charges.

2.5.1. Calculation. Each Aeronautical User subject to this Tariff will pay to
LAWA the Aeronautical User’s Use Share of the Airport Infrastructure Charges for each
calendar month i which it uses space at a Terminal (the amount payable by the Aeronautical
User being referred to as “Airport Infrastructure Charges™). Airport Infrastructure Charges shall
be calculated separately for each calendar month of the Aeronautical User’s use and shall be
payable by the Aeronautical User within 15 days after a statement of Airport Infrastructure
Charges for the month is delivered to the Aeronautical User. Airport Infrastructure Charges for
any partial calendar month shall be prorated according to the portion of the month in which the
Aeronautical User uses Terminal space.

2.5.2. Estimated Payments. At the election of LAWA, LAWA may estimate
from time to time in advance the actual Airport Infrastructure Charges for the then current or
next year. Upon LAWA’s delivery to the Aeronautical User of a notice of LAWA’s election and
until the election shall be rescinded by LAWA, the Aeronautical User will pay to LAWA in
monthly installments, on the same dates as installments of Base Charge are payable, such
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amounts as LAWA may estimate to be the equal monthly installments necessary to pay the
Airport Infrastructure Charges. For any Tariff Year for which the Aeronautical User shall have
paid estimated installments of Airport Infrastructure Charges, LAWA will deliver to the
Aeronautical User within 150 days after the end of the Tariff Year, or within such longer period
as LAWA reasonably requires, a reasonably detailed statement (the “Airport Infrastructure
Charges Recongiliation Statement™) specifying the Airport Infrastructure Charges incurred by
LAWA for the Tariff Year and LAWA’s calculation of Airport Infrastructure Charges for the
Tariff Year. If the Aeronautical User’s payments of installments of estimated Airport
Infrastructure Charges exceed the Airport Infrastructure Charges actually owing, LAWA will, so
long as the Aeronautical User is not in arrears in the payment of any charges due under this
Tariff, promptly, in LAWA’s discretion, either (a) credit the account of the Aeronautical User
with the amount of the excess, or (b) reimburse the Aeronautical User in the amount of the
excess. If the Aeronautical User’s payments of installments of estimated Airport Infrastructure
Charges are less than the Airport Infrastructure Charges actually owing, then the Aeronautical
User will pay LAWA the amount of the deficiency within 15 days of receiving the Airport
Infrastructure Charges Reconciliation Statement, together with interest at the Reimbursement
Rate upon the amount of the deficiency from the dates incurred to the date of payment, provided
that interest on the deficiency need not be paid if the amount of the deficiency is reimbursed
within 30 days of the delivery of the Airport Infrastructure Charges Reconciliation Statement.

2.6. Percentage Charge. For each calendar month of use, each Aeronautical User
subject to this Tariff will pay to LAWA, as an additional charge, a percentage of the
Aeronautical User’s gross receipts, if any, from the sale by the Aeronautical User at the Terminal
of goods (including food and beverages) and services (other than air transport services) to the
Aeronautical User’s passengers and invitees (the additional charge payable is referred to as the
“Percentage Charge™). The percentage of the gross receipts to be used in calculating the
Percentage Charge payable by the Aeronautical User for any calendar month will be the same as
the highest percentage rates then being paid to LAWA by concessionaires selling similar goods
or services in the terminal buildings at the Airport. The Aeronautical User will pay installments
of Percentage Charge on the same dates as installments of Base Charge are payable, with the
amount of each installment of Percentage Charge being calculated based on the Aeronautical
User’s gross receipts from sales for the last month for which the Aeronautical User’s records of
sales are complete, but in any event not further in arrears than the second complete month prior
to the date on which the installment of Base Charge is due. After the end of the Aeronautical
User’s use of the Occupied Terminal Area under the Tariff, the Aeronautical User will continue
to pay installments of Percentage Charge for the calendar months falling within the period of the
Aeronautical User’s use of the Terminal and for which payments have not been made.

2.7.  Aeronautical User’s Records. LAWA’s accurate calculation and verification of
the above charges depend upon timely and accurate information regarding the Aeronautical
Uset’s operations, including the number of passengers using the Terminal to enplane onto or
deplane from flights operated by the Aeronautical User, if the Aeronautical User is an Airline.
Thus, the Aeronautical User will promptly and periodically (but not less frequently than
monthly) provide to LAWA sufficient information about the Aeronautical User’s operations as
LAWA may find necessary or useful in calculating the Aeronautical User’s charges, and the
Aeronautical User will keep books and records sufficient for the purpose of substantiating the
Aeronautical User’s operations information for auditing purposes. LAWA may examine (and, in
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the course of such examination, may copy) and audit the Aeronautical User’s books and records
for the purpose of verifying the Aeronautical User’s operations information. The expense of any
such examination or audit shall be borne by LAWA, provided that if the Aeronautical User’s
books and records are not made available to LAWA at a location within 50 miles from the
Airport, the Aeronautical User will reimburse LAWA the reasonable out-of-pocket costs
incurred by LAWA in inspecting the Aeronautical User’s books and records, including travel,
lodging and subsistence costs. Except to the extent necessary to substantiate charges to other
Aeronantical User at the Terminal or as required by applicable law, LAWA will keep all
information obtained from the Aeronautical User’s books and records confidential, and LAWA
will use good faith efforts to cause LAWA’s agents and employees to keep all information
obtained from the Aeronautical User’s books and records confidential.

2.8.  Late Charges. If an Aeronautical User subject to this Tariff shall fail to pay any
installment of Base Charge or any other cost or charge payable under this Tariff within five days
after it becomes due, the Aeronautical User will pay to LAWA, in addition to the installment of
Base Charge or amount of any additional charge, as the case may be, as a further additional
charge, a sum equal to interest at the Stipulated Rate on the unpaid overdue amount, computed
from the date the payment was due to and including the date of payment. If the Aeronautical
User shall fail to pay any additional cost within ten days after it becomes due, in addition to
interest at the Stipulated Rate, the Aeronautical User will pay to LAWA a late charge in the
amount of five percent (the “Additional Late Charge™) of the delinquent additional charge. No
Additional Late Charge shall be payable for any item of additional charge that constitutes a late
charge or interest.

2.9.  No Counterclaim, etc. Aeronautical Users subject to this Tariff will pay the Base
Charge and all additional costs payable under this Tariff without notice, demand, counterclaim,
setoff, deduction, defense, abatement, suspension, deferment, diminution or reduction, and the
obligations and liabilities of the Aeronautical User under this Tariff shall in no way be
discharged or otherwise affected for any reason, whether foreseen or unforeseen. To the extent
permitted by applicable law, all payments by the Acronautical User to LAWA made hereunder
shall be final, and the Aeronautical User will not seek to recover any such payment or any part
thereof for any reason.

2.10. No Waiver; Retroactive Payments. The failure by LAWA to timely execute the
provisions of this Section 2 relating to the adjustment of the Base Charge or any item of
additional charge payable under this Tariff shall not be construed as a waiver of LAWA’s ability
to adjust the Base Charge or to the adjustment of any additional charges otherwise payable under
this Tariff. If a determination of the adjusted Base Charge is not completed before the relevant
Valuation Adjustment Date or if a determination of the adjustment of any item of additional
charge is not completed before any relevant date, the Aeronautical User will continue to pay the
amounts applicable to the preceding period, and if the Base Charge as of the relevant Valuation
Adjustment Date or any item of additional charge as of any relevant date is thereafter determined
to be an amount greater than that paid by the Aeronautical User, the adjusted amount shall take
effect, and shall promptly be paid by the Aeronautical User, retroactively to the date when the
payment would have been due absent the failure to timely complete the determination of the
appropriate adjustment. If LAWA has substantially executed the provisions of this Section 2
relating to the adjustment, LAWA shall be entitled to receive, in addition to all amounts of
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additional Base Charge and additional charge becoming retroactively effective, interest on the
retroactive amounts from the time retroactively due until the date of payment to LAWA, at an
annual rate per annum equal to the Reimbursement Rate.

2.11. Manner of Payment. All payments of Base Charge and other amounts payable
under the preceding provisions of this Section 2 shall be paid in U.S. dollars without setoff or
deduction by mailing to the following address:

City of Los Angeles
Department of Airports
Accounts Receivable

File 54989

Los Angeles CA 90074-4959

LAWA may from time to time designate any other address to which the payments shall be made.
As a matter of courtesy, invoices may be sent by LAWA to the Aeronautical User, but
notwithstanding any custom of LAWA in sending invoices, the receipt of an invoice shall not be
a condition to any payment due to LAWA from the Aeronautical User. All payments, including
each payment check and remittance advice, shall include reference to this Tariff. No payment by
the Aeronautical User or receipt by LAWA of a portion of any sum due under this Tariff shall be
deemed to be other than a partial payment on account of the earliest sum next due from the
Aeronautical User. No endorsement or statement on any check or any letter accompanying a
check or other payment from an Aeronautical User shall be deemed an accord and satisfaction or
otherwise binding upon LAWA. LAWA may accept any partial payment from the Aeronautical
User without invalidation of any notice required to be given under this Tariff or otherwise under
applicable law.

3. Uses.

3.1.  Permitted Uses. Aecronautical Users subject to this Tariff’ may, subject to any
applicable Legal Requirements and to all other applicable provisions of this Tariff, use the
Terminal areas only for the uses reflected on the Basic Information Schedule as the “Permitted
Uses”.

3.2.  Prohibited Uses. Notwithstanding anything in Section 3.1 to the contrary, without
the prior consent of LAWA no Aeronautical User subject to this Tariff may use any portion of
the Terminal areas in any manner not specifically permitted.

3.3.  Other Use Limitations. Aeronautical Users subject to this Tariff must conduct
their operations at the Terminal arcas used pursuant to this Tariff in such a manner as to reduce
as much as is reasonably practicable any and all activities that interfere unreasonably (whether
by reason of noise, vibration, air movement, fumes, odors or otherwise) with the use of any other
space in the Terminal or other facilities at the Airport.

4. Alterations, efc.

4.1. LAWA’s Consent. Aeronautical Users subject to this Tariff have no property
interest in any space at any Terminal at the Airport subject to this Tariff and therefore may not
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make any alterations, installations, additions and improvements in and to the Terminal (referred
to as “Alterations™) except as provided in Section 4.2.

4.2.  Alterations. Aeronautical Users subject to this Tariff (although though they have
no property interest in any space at any Terminal at the Airport subject to this Tariff) may, with
LAWA’s prior written consent only, make Alterations in the Terminal including cosmetic
Alterations such as new furniture, furnishings, painting, carpeting, wall coverings and other
decorative changes in its Occupied Terminal Areas. LAWA may condition its consent on any
basis, including a condition that the Aeronautical User removes some or all of the Alterations at
the Aeronautical User’s expense.

4.3.  Ownership of Improvements and Alterations. Ownership of all improvements
and equipment existing in the Occupied Terminal Areas on the Commencement Date is and shall
be in LAWA. Ownership of all Alterations constructed or installed in the Terminal by or at the
direction of an Aeronautical User (whether at LAWA or the Aeronautical User’s expense) after
the Commencement Date, other than Aeronautical User’s Property, shall be and remain in
LAWA. Upon the end of its use of the Occupied Terminal Area, all Alterations constructed or
installed in the Terminal by or at the direction of an Aeronautical User, other than Aeronautical
User’s Property, shall be left in the Terminal (without compensation to the Aeronautical User),
unless LAWA requests that the Aeronautical User remove some or all of the Alterations, in
which case the Aeronautical User will promptly remove them (excluding only painting and other
wall coverings) at the Aeronautical User’s expense. All items of Aeronautical User’s Property
remaining in the Occupied Terminal Areas or at the Terminal shall, if not removed by the
Aeronautical User within three Business Days following the end of its use of the Occupied
Terminal Space, be deemed abandoned and shall, at LAWA’s election (i) be disposed of in any
manner selected by LAWA, at the Aeronautical User’s expense, or (ii) become the property of
LAWA. The Aeronautical User will promptly repair any damage to the Occupied Terminal
Areas or the Terminal resulting from the removal of any items of the Aeronautical User’s

Property.

4.4. Notices of Non-Responsibility. In connection with any Alteration, LAWA may
post notices of non-responsibility for the services and material furnished by mechanics,
materialmen and other vendors.

5. Muaintenance and Repair by Aeronautical Users. Unless the Aeronautical User and
LAWA agree otherwise pursuant to a separate written agreement approved by the Board, at the
Aeronautical User’s expense and to the extent identified on the maintenance schedule attached to
this Tariff as Schedule 1, cach Aeronautical User subject to this Tariff will maintain the
Occupied Terminal Area and will make all repairs to the Occupied Terminal Area and to all the
fixtures, equipment and appurtenances therein as and when needed to preserve them in good
working order and good and safe condition. Notwithstanding the foregoing, all damage to the
Occupied Terminal Area and the fixtures, equipment and appurtenances therein, or the Terminal,
in each case requiring structural repairs or requiring repairs that affect the Terminal systems, and
all damage or injury to any Terminal system, caused by or resulting from the negligence of the
Aeronautical User, its servants, employees, agents, customers, invitees or licensees, shall be
repaired by LAWA, at the Aeronautical User’s expense, payable within 15 days after LAWA’s
delivery of an invoice therefor. If LAWA determines the Aeronautical User to have failed to
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maintain equipment in the Terminal areas, LAWA may elect to maintain the neglected
equipment itself (directly or through third-party contractors and at the Aeronautical User’s
expense payable promptly after LAWA’s delivery of invoices therefor from time to time). All
damage or injury to the Terminal, the Occupied Terminal Area or its fixtures, equipment and
appurtenances therein or thereto caused by the Aeronautical User’s removal of furniture, fixtures
or other property, shall be repaired to its condition existing before the damage or injury, or
restored or replaced promptly by the Aeronautical User at its expense. The Aeronautical User
will at all times keep the Occupied Terminal Area free and clear of wastepaper, discarded plastic,
graffiti, and all other trash and debris of any kind.

6. Liens, efc. Aeronautical Users subject to this Tariff will not permit to be created or to
remain, and will discharge (by payment, filing of an appropriate bond or otherwise), any lien,
deed of trust, mortgage or other encumbrance affecting the Occupied Terminal Area or, to the
extent caused or created by the act of the Aeronautical User, the Airport or any part thereof,
other than (1) any encumbrance affecting the Occupied Terminal Area or the Airport and arising
solely from any act or omission of LAWA or any Person claiming by, through or under LAWA
(other than the Aeronautical User or any Person claiming by, through or under the Aeronautical
User), and (ii) inchoate liens of mechanics, materialmen, suppliers or vendors, or rights thereto
incurred by the Aeronautical User in the ordinary course of business for sums that under the
terms of the related contracts are not yet due. Aeronautical Users subject to this Tariff have no
property rights in the Occupied Terminal Area and may not, by lien, deed of trust, mortgage or
any other encumbrance, hold themselves out as having such rights or seek to impart such rights
to itself or any other party. Notice is hereby given that LAWA shall not be liable for any labor
or materials furnished or to be furnished to the Aeronautical User upon credit, and that no
mechanics’ or other lien for any such labor or materials shall attach to or affect the reversion or
other estate or interest of LAWA in and to the Airport, the Terminal, or the Occupied Terminal
Areas. Without limiting the generality of Section 9.1 or the remedies available to LAWA for any
violation of this Tariff under Section 14, if the Aeronautical User does not, within 30 days
following the imposition of any lien, deed of trust, mortgage or other encumbrance that the
Aeronautical User is required to discharge (any of the foregoing being referred to as an
“Impermissible Lien™), cause the Impermissible Lien to be released of record by payment or
posting of a proper bond or otherwise, LAWA shall have, in addition to all other remedies
provided by law, the right, but not the obligation, upon ten Business Days’ prior notice to the
Aeronautical User, to cause the Impermissible Lien to be released by such means as LAWA shall
deem proper, including payment in satisfaction of the claim giving rise to the Impermissible
Lien. All sums paid by LAWA and all expenses incurred by it in connection with the release of
the Impermissible Lien, including costs and attorneys fees, shall be paid by the Aeronautical
User to LAWA on demand.

7. Compliance with Legal Requirements and Insurance Requirements, etc. Use of any
Terminal space pursuant to this Tariff requires that the Aeronautical User comply with all current
and future Legal Requirements and Insurance Requirements that impose any violation or
obligation upon LAWA or the Aeronautical User relating to the Occupied Terminal Area or the
use thereof, at the Aeronautical User’s expense. Without limiting the generality of the foregoing,
the Aeronautical User will, at the Aeronautical User’s expense, comply with any Legal
Requirement that requires repairs or alterations within the Occupied Terminal Areas so as to
cause the Occupied Terminal Areas to comply with the Americans with Disabilities Act, and any

10
AIRPORT TERMINAL TARIFF Effective: February 1, 2007




other Legal Requirements regarding access of disabled persons to the Occupied Terminal Areas,
including any services, equipment, programs or activities provided by the Aeronautical User.
The Aeronautical User will cooperate with LAWA in LAWA’s efforts to ensure compliance by
the Airport with all applicable Legal Requirements, including Legal Requirements regarding
access of disabled persons to the Airport. The Aeronautical User will cooperate with LAWA and
participate in and comply with activities organized by LAWA and mandated by any
governmental agency, including recycling programs. LAWA will not be liable to the
Aeronautical User by reason of any obligation by the Aeronautical User to comply with
applicable Legal Requirements.

8. [Intentionally Omitted].
9. Indemnity; Insurance.

9.1. Indemmnity. Aeronautical Users subject to this Tariff shall indemnify LAWA
against and hold LAWA harmless from all expenses (including reasonable attorneys’ fees and
disbursements), liabilities, losses, damages or fines incurred or suffered by LAWA by reason of
(i) any breach or nonperformance by the Aeronautical User, or its agents, employees,
contractors, customers, and invitees, of any provision of this Tariff to be observed or performed
by the Aeronautical User, (ii) the carelessness, negligence or improper conduct of the
Aeronautical User, or its agents, employees, contractors and invitees, and (iii) all Environmental
Losses arising from the Aeronautical User’s Application of Hazardous Materials at the Airport.
LAWA will promptly notify the Aeronautical User of any claim asserted against LAWA for
which the Aeronautical User may be liable under this Section 9.1 and will promptly deliver to
the Aeronautical User the original or a true copy of any summons or other process, pleading, or
notice issued in any suit or other proceeding to assert or enforce the claim. If the Aeronautical
User becomes aware of any claim asserted against LAWA for which the Aeronautical User may
be liable under this Section 9.1, and of which the Aeronautical User has not yet been notified by
LAWA under the provisions of the immediately preceding sentence, the Aeronautical User will
promptly notify LAWA of the claim. If any claim, action or proceeding is made or brought
against LAWA for which claim, action or proceeding the Aeronautical User would be liable
under this Section 9.1, upon demand by LAWA, the Aeronautical User, at its expense, will
defend the claim, action or proceeding, in LAWA’s name, if necessary, by such attorneys as
LAWA shall approve, which approval shall not be unreasonably withheld. Attorneys for the
Aeronautical User’s insurance carrier are deemed approved for purposes of this Section 9.1 (and
if the Aeronautical User’s insurance carrier offers the Aeronautical User more than one choice of
counsel, the Aeronautical User will select the counsel provided by the insurance carrier that is
reasonably acceptable to LAWA). The Aeronautical User shall, in any event, have the right, at
the Aeronautical User’s expense, to participate in the defense of any action or other proceeding
brought against LAWA and in negotiations for and settlement thereof if, under this Section 9.1,
the Aeronautical User may be obligated to reimburse LAWA in connection therewith. LAWA in
its discretion may settle any claim against it that is covered by the Aeronautical User’s indemnity
in this Section 9.1, if LAWA shall first have provided notice to the Aeronautical User of
LAWA'’s intention to settle the claim and the material terms of the proposed settlement and if the
Aeronautical User does not object to the proposed settlement within five Business Days of its
receipt of the notice (or, if the Aeronautical User receives immediate notice of the offer of
settlement and its terms, such lesser time as was given as a condition of the settlement offer). In
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the case of any claim for which LAWA’s proposed settlement includes the payment of more than
$100,000, LAWA may settle the claim over the Aeronautical User’s objection unless the
Aeronautical User furnishes LAWA with either (i) a bond in an amount equal to the claim in a
form and from a surety reasonably satisfactory to LAWA, or (ii) other security reasonably
satisfactory to LAWA. For the purposes of this Section 9.1 and any other indemnity by the
Aeronautical User in this Tariff, any indemnity of LAWA shall be deemed to include an
indemnity of the Board and all of LAWA’s officers, employees and agents. In the Aeronautical
User’s defense, negotiation, compromise, or settlement under this Section of any action against
LAWA, LAWA shall retain discretion in and control of the litigation, negotiation, compromise,
settlement, and appeals therefrom, as required by the Los Angeles City Charter, particularly
Article 11, Sections 271, 272 and 273 thercof.

9.2. Insurance. Aeronautical Users subject to this Tariff will obtain and keep in full
force and effect during its use of the Occupied Terminal Area, at its expense, policies of
insurance of the types, with the coverages and insuring the risks specified in the insurance
schedule attached to this Tariff as Schedule 2. Based on its periodic review of the adequacy of
insurance coverages, LAWA may from time to time, but not more than once each year, in the
exercise of ifs reasonable judgment, revise the types of insurance required to be maintained by
the Aeronautical User, the risks to be insured and the minimum policy limits, on 30 days” prior
notice to the Aeronautical User. All policies of insurance required to be maintained by the
Aeronautical User under this Section 9.2 (a) shall be primary and noncontributing with any other
insurance benefiting LAWA where liability arises out of or results from the acts or omissions of
the Aeronautical User, its agents, employees, officers, assigns or any other Person acting on
behalf of the Aeronautical User, and (b) may provide for reasonable deductibles or retention
amounts satisfactory to LAWA based upon the nature of the Aeronautical User’s operations and
the risks insured. Without limiting the generality of Section 9.1, if the Aeronautical User does
not furnish LAWA with evidence of insurance and maintain insurance in accordance with this
Section 9.2, LAWA may, but shall not be obligated to, procure the insurance at the expense of
the Aeronautical User, in which event the Aeronautical User will promptly reimburse LAWA for
any amounts advanced by LAWA in procuring the insurance, together with a charge of 15% of
the amounts so advanced for LAWA’s administrative costs in so doing. The Aeronautical User
will provide proof of all insurance required to be maintained by this Section 9.2 by (a)
production of certified copies of the actual insurance policies, (b} use of LAWA’s own
endorsement forms, (c) broker’s letter satisfactory to LAWA in substance and form in the case of
foreign insurance syndicates, or by other written evidence of insurance satisfactory to LAWA.
The documents evidencing all specified coverages shall be filed with LAWA in duplicate and
shall be procured and approved in strict accordance with the provisions in Sections 11.47
through 11.56 of Administrative Code of the City of Los Angeles before the Aeronautical User
uses the Occupied Terminal Area or any other portions of the Terminal areas. The documents
evidencing the coverages shall contain the applicable policy number, the inclusive dates of
policy coverages. and the insurance carrier’s name, and shall bear an original signature of an
authorized representative of the carrier. LAWA has the right to have submitted to it, upon
request, all pertinent information about the agent and carrier providing any policy of insurance
required by this Section 9.2. Policies of insurance issued by non-California admitted carriers are
subject to the provisions of California Insurance Code Sections 1760 through 1780, and any
other regulations and directives from the California Department of Insurance or other regulatory
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board or agency. Unless exempted, the Aeronautical User will provide LAWA with proof of
insurance from the non-California admitted carriers through a surplus lines broker licensed by
the State of California. The Aeronautical User will promptly furnish LAWA with (i) notice of
cancellation or change in the terms of any policy of insurance required to be maintained by this
Section 9.2, and (ii) copies of any renewals, replacement or endorsements of or to the policies
(and, in the case of renewals or replacements, at least 15 days before the expiration of the
corresponding existing policy).

9.3.  Carriers; Policy Provisions. All insurance policies referred to in Section 9.2 that
are carried by Aeronautical Users subject to this Tariff shall be maintained with insurance
companies of recognized standing and with an A.M. Best rating of A/XII or better. Each
insurance policy referred to in Section 9.2 shall also, whether under the express provisions of the
policy, by LAWA’s own endorsement form or by other endorsement attached to the policy,
include LAWA, the Board and all of LAWA’s officers, employees, and agents, as additional
named insureds for all purposes of the policy. Each insurance policy referred to in Section 9.2
(other than policies for workers’ compensation, employers’ liability and fire and extended
coverages) shall contain (a) a “Severability of Interest (Cross Liability)” clause stating “Tt is
agreed that the insurance afforded by this policy shall apply separately to each insured against
whom claim is made or suit is brought except with respect to the limits of the company’s
liability”, and (b) a “Contractual Endorsement” stating “Such insurance as is afforded by this
policy shall also apply to liability assumed by the insured under its use of property at Los
Angeles International Airport.” Each insurance policy referred to in Section 9.2 shall provide
that the insurance provided under the policy shall not be subject to cancellation, reduction in
coverage, or nonrenewal except after written notice, at least 30 days before the effective date, by
certified mail, return receipt requested, to LAWA at its address specified in or under the
provisions of Section 18,

10.  Damage or Destruction.

10.1.  Aecronautical User to Restore. If any Occupied Terminal Area is damaged or
destroyed by fire or other casualty, then, whether or not (i) the damage or destruction shall have
resulted from the fault or neglect of the Aeronautical User or any other Person, or (ii) the
insurance proceeds shall be adequate therefor, the Acronautical User will repair the damage, and
restore the Occupied Terminal Area at the Aecronautical User’s expense, promptly and
expeditiously and with reasonable continuity, to the same or better condition as existed before
the casualty and in such a manner as is otherwise consistent with this Tariff and the Acronautical
User’s uses of the Occupied Terminal Area, in each case subject to all then existing Legal
Requirements; provided, however, that any such repair and restoration obligation of the
Aeronautical User shall be contingent upon LAWA’s repair and restoration of the Terminal as a
whole and all structural components of the Occupied Terminal Area if necessary. Any repair or
restoration by the Aeronautical User of the Occupied Terminal Area following a casualty shall be
considered an Alteration for the purposes of Section 4. If as a result of the repairs or restoration,
a new certificate of occupancy shall be necessary for the Occupied Terminal Area, the
Aeronautical User will obtain and deliver to LAWA a temporary or final certificate of occupancy
before the damaged portions of the Occupied Terminal Area shall be used for any purpose.

10.2.  Aecronautical User to Give Notice. Acronautical Users subject to this Tariff will
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give LAWA notice in case of material damage or destruction to the Occupied Terminal Area
promptly after the Aeronautical User becomes aware of the event.

11. Eminent Domuain.

11.1. Total Taking. If there shall occur a whole or partial Taking (other than for
temporary use) of any Terminal, this Tariff shall be either modified or cease to be in effect with
respect to the affected Terminal at the discretion of the eventual owner.

11.2.  Awards. Whether there is a whole or partial Taking, Aeronautical Users subject
to this Tariff shall not be entitled to receive any portion of LAWA’s award in any proceeding
relating to any Taking, whether temporary, partial, or whole.

12.  No Purported Assignment or Subletting. No Property Rights, No Assignment. Because
Acronautical Users subject to this Tariff have no property rights in any property at any Terminal
at the Airport subject to this Tariff, Aeronautical Users subject to this Tariff may not attempt to
assign, mortgage, encumber sublet, license, nor sublicense Terminal areas used pursuant to this
Tariff or any part thereof. Any such purported assignment, mortgage, encumbrance, license,
subletting, or sublicensing is void. Notwithstanding the provisions of this Section 12, and
without granting any property right or interest in the Terminal area used pursuant to this Tariff,
in the event the Aeronautical User purports to license, sublet, or sublicense any portion of its
Occupied Terminal Area, the licensee, sublessee, or sublicensee shall be subject to the same
terms and conditions of this Tariff as though it were an Aeronautical User itself.

13. Pipes, Ducts and Conduits; Access to Terminal areas, etc.

13.1. Pipes. Ducts and Conduits. LAWA may, at its discretion, erect, use and maintain
pipes, ducts and conduits in and through the Terminal areas.

13.2. LAWA’s Access to Occupied Terminal Areas. Because Aeronautical Users
subject to this Tariff have no property rights in the Occupied Terminal Areas, LAWA, its
officers, employees, agents and contractors may enter the Occupied Terminal Areas at any time
for the purpose of (i) inspecting the Occupied Terminal Areas and making repairs, restorations or
alterations, (ii) inspecting the Occupied Terminal Areas or exhibiting them to prospective tenants
or other users, or (iii) doing any other act or thing that LAWA may be obligated or have the right
to do.

13.3. Emergency Access to Occupied Terminal Areas. If no authorized representative
of the Aeronautical User shall be personally present to when LAWA, its officers, employees,
agents and contractors, seck to enter the Occupied Terminal Areas and such an entry shall be
urgently necessary by reason of fire or other emergency, LAWA may forcibly enter the
Occupied Terminal Area without rendering LAWA liable therefor, if, to the extent possible and
during and following the entry, LAWA will accord due care to the Aeronautical User’s property
under the emergency circumstances. LAWA will notify the Aeronautical User of any emergency
entry as soon thereafter as practicable.

13.4. Changes to Common Arecas. LAWA may, at its discretion, change the
arrangement, design, number and location of entrances, passageways, doors, doorways,
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corridors, elevators, stairways, restrooms, roads, sidewalks, landscaping and other parts of the
Occupied Terminal Areas, the Terminal Common Areas, the Joint Use Areas, the International
Joint Use Areas, Vertical Areas, and other areas of the Terminal and the Airport, although
LAWA will attempt to avoid unreasonable interference or impairment of the Aeronautical User’s
use of the Occupied Terminal Areas, except with reasonable notice to the Aeronautical User of

the changes.

14.  Tariff Vielations. 1If any one or more of the following events shall occur (each being
referred to as a “Tariff Violation™):

a.

if the Aeronautical User shall fail to pay any installment of Base Charge or
any additional charge on the date the same becomes due and payable and the
failure shall continue for more than three days after payment is due; or

if the Aeronautical User shall fail to perform or comply with the provisions of
Section 5, and the failure shall continue for more than the number of days
spectified for the cure thereof in any notice from LAWA to the Aeronautical
User of the failure; or

if any insurance required to be maintained by the Aeronautical User under the
terms of Section 9 shall be cancelled or terminated or shall expire (and if
replacement insurance complying with the terms of Section 9 shall not have
been effected prior to the cancellation, termination or expiration), or shall be
amended or modified, except, in each case, as permitted by the terms of
Section 9; or

if the Aeronautical User shall fail to perform or comply with any term of this
Tariff (other than those referred to in clauses (a) through (c) of this sentence)
and the failure shall continue for more than ten days; or

if the Aeronautical User shall (i) file, or consent by answer or otherwise to the
filing against it of, a petition for relief or reorganization or arrangement or any
other petition in bankruptcy, for liquidation or to take advantage of any
bankruptey or insolvency law of any jurisdiction, (ii) make an assignment for
the benefit of its creditors, or admits in writing its inability to pay its debts
when due, (1i1) consent to the appointment of a custodian, receiver, trustee or
other officer with similar powers of itself or of any material part of its
properties, (iv) be adjudicated insolvent or be liquidated, or (v) take corporate
action for the purpose of any of the foregoing; or

if a court or governmental authority of competent jurisdiction shall enter an
order appointing, without consent by the Aeronautical User, a custodian,
receiver, trustee or other officer with similar powers with respect to the
Aeronautical User or with respect to any material part of its property, or if an
order for relief shall be entered in any case or proceeding for liquidation or
reorganization or otherwise to take advantage of any bankruptey or insolvency
law of any jurisdiction, or ordering the dissolution, winding-up or liquidation

15

AIRPORT TERMINAL TARIFF Effective: February 1, 2067




- of the Aeronautical User, or if any petition for any such relief shall be filed
against the Aeronautical User and the petition shall not be dismissed within 30
days; or

g. if the Aeronautical User shall leave the Occupied Terminal Areas without a
demonstrable intention to return, whether or not the Aeronautical User
continues to pay the Base Charge and additional charges in a timely manner;
or

h. if the Aeronautical User or any of its Affiliates shall be in material breach of
the terms of any other tariff imposed by LAWA or any lease, license, permit
or contract to which LAWA shall be a party; or

i. if the Acronautical User shall fail to pay when due any amount due under the
Landing Fee; or

j. if the Aeronautical User shall fail to remit when due to LAWA any Passenger
Facility Charges;

the Aeronautical User shall be considered in violation of the Tariff and may be removed from
any of its Occupied Terminal Areas without further notice, except that LAWA, in its discretion,
may permit a good faith effort by the Aeronautical User either to comply immediately with the
terms of this Tariff or to bring itself into compliance with the terms of this Tariff within a
reasonable period of time. In the event LAWA does not choose to exercise such discretion to
permit the continued use of the Occupied Terminal Areas, the Aeronautical User will pay, as an
additional charge under this Tariff, all reasonable costs and expenses incurred by or on behalf of
LAWA (including, without limitation, reasonable attorneys’ fees and expenses) occasioned by
any violation by the Aeronautical User of this Tariff, If a Tariff Violation shall occur, LAWA
may immediately apply all amounts held by LAWA under any Performance Guaranty toward
amounts then payable by the applicable Aeronautical User to LAWA. In the event of a removal
of the Aeronautical User from the Occupied Terminal Areas at the expense of the Aeronautical
User, LAWA may store any Aeronautical User Property so removed from the Terminal areas.
LAWA shall be under no liability for or by reason of the Aeronautical User Property’s removal.

15.  Performance Guaranty.

15.1. Initial Performance Guaranty. It shall be a condition to the use of any Terminal
area under this Tariff that the Aeronautical User shall have previously delivered a security
deposit (the “Performance Guaranty™) to LAWA at the following address:

City of Los Angeles
Department of Airports
Accounts Receivable

Attn: FPG Administrator
P.O Box 92214

Los Angeles CA 90009-2214

The initial amount of the Performance Guaranty shall be the amount reflected on the Basic
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Information Schedule as the “Performance Guaranty Amount”, which is three times the sum of
the amount of the initial estimated monthly installments of Base Charge, Terminal Expenses
Additional charge, Airport Infrastructure Additional charge, and any other additional charges.
The Performance Guaranty may only be in the form of a cashier’s check or in the form of an
irrevocable bank letter of credit (and if the Performance Guaranty is for an amount equal to or
greater than $5,000.00, the Performance Guaranty must be in the form of an irrevocable bank
letter of credit), in either case issued by a bank satisfactory to LAWA. Any irrevocable bank
letter of credit shall be self-renewing annually (but subject to termination as of any renewal date
upon not less than 60 days’ prior notice to LAWA, in accordance with Section 18) and shall
otherwise be in such form as may be approved by the City Attorney. The Performance Guaranty
shall not be in lieu of any other guaranty required by LAWA, nor shall any other guaranty in
favor of LAWA relating to any obligation of the Aeronautical User, whether in connection with
this Tariff or otherwise, stand wholly or partly in lieu of the Performance Guaranty.

15.2. Increases to Performance Guaranty. Whenever under the terms of this Tariff the
monthly amounts payable by the Aeronautical User on account of Base Charge, Terminal
Expenses Additional charge, Airport Infrastructure Additional charge, and all other additional
charges increase, such that the amount of the aggregate cumulative increase shall exceed ten
percent of the amount of the existing Performance Guaranty, the Aeronautical User will, within
30 days of the delivery by LAWA of a notice requiring that the Performance Guaranty be
increased, deliver a new Performance Guaranty to LAWA at the address specified in Section
15.1 (or such other address as LAWA may from time to time specify for the purpose of this
Section 15.2) in the amount of three times the sum of the amount of the then current monthly
installments of Base Charge, Terminal Expenses, Airport Infrastructure Additional Charges, and
all other additional charges payable under this Tariff. Upon the application by LAWA of any
portion of the Performance Guaranty under the terms of Section 14, the Aeronautical User will
immediately deliver a new Performance Guaranty to LAWA in the amount of the Performance
Guaranty immediately before the application.

15.3. Purpose; Return. The Performance Guaranty shall be held by LAWA as security
for the agreement by the Aeronautical User to obey the rules and regulations of this Tariff,
including the payment of Base Charge, Terminal Expenses Additional charge, Airport
Infrastructure Additional charge, and all other additional charges. Upon the permanent vacation
of the Occupied Terminal Areas by the Aeronautical User, and provided it has satisfied all of its
obligations to LAWA under this Tariff, LAWA will return the Performance Guaranty to the
Aeronautical User.

15.4  Policy Change. The Board reserves the right, power and duty to revise and
readjust the Performance Guaranty policy and amount at any time throughout the Aeronautical
User’s use of the Occupied Terminal Area. Upon the adoption of a revised Performance
Guaranty policy by the Board, such policy shall be applicable to the Aeronautical User.

16.  Space Utilization.

16.1. Policy. Because the Airport is a public facility essential to regional and national
transport and economy, as a matter of public policy LAWA requires that space at the facilities of
the Airport be fully utilized.
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16.2. Accommodation. Without limiting the generality of rights of LAWA under
Section 12, Section 16.3, or Section 16.4, if LAWA determines that any portion of the Joint Use
Areas or the International Joint Use Areas are not being utilized, and are not likely to become
fully utilized within a reasonable period of time, to the extent required by the utilization
standards (the “Utilization Standards™) from time to time adopted by LAWA (and applicable
generally to the Terminal areas and similarly situated space in the facilities of the Airport),
LAWA may designate such Persons as it deems appropriate for the occupancy and use of the
underutilized portion of the Joint Use Areas and the International Joint Use Areas.

16.3. Underutilization. If LAWA determines that any portion of the Occupied Terminal
Area is not being utilized, and is not likely to become fully utilized within a reasonable period of
time to the extent required by the Utilization Standards, LAWA may seek and incorporate other
Persons to utilize fully the underutilized yet Occupied Terminal Arca (the “Underutilized
Space™). If within 90 days following the delivery of the notice the Aeronautical User subject to
this Tariff fails to adequately demonstrate to the satisfaction of LAWA that the Underutilized
Space 1s then being, and reasonably anticipated to continue being, utilized to the extent required
by the Utilization Standards, LAWA may deliver to the Aeronautical User a notice that it is in
vielation of this Tariff and may be removed from the underutilized Occupied Terminal Areas on
a date specified in the notice and not less than 30 days following the date on which the notice is
delivered. If LAWA so elects under this Section 16.3, (i) the Aeronautical User will vacate the
Underutilized Space on the date specified in LAWA’s notice of election in the condition required
by the provisions of this Tariff, (ii) the Underutilized Space shall be eliminated from the
Occupied Terminal Area, (iii) the Aeronautical User’s Use Share and the Aeronautical User’s
Special Use Share shall be recalculated after subtracting the Measured Area of the Underutilized
Space from the then Measured Area of the Occupied Terminal Area immediately before the full
utilization, (iv) the Base Charge shall be recalculated after subtracting the Measured Area of the
Underutilized Space from the previously Measured Arca of the Occupied Terminal Area
immediately before the recapture, (v) any other additional charge payable for any period from
and after the date of the full utilization shall be appropriately adjusted, and (vi) any necessary
proration of Base Charge, Terminal Expenses Additional charge, Airport Infrastructure
Additional charge, and all other additional charges will be made as if, for the Underutilized
Space, the date of the full utilization was the last day of the month.

16.4. Cancellation upon Cessation of Service.

16.4.1. JApplicable to Airline Aeronautical Users Only] If the Aeronautical User
shall for any reason cease regularly scheduled or actual flight services at the Airport,
LAWA may immediately remove the Aeronautical User from any Occupied Terminal
Area. In the event of such a cancellation of service, (i) the Aeronautical User will
surrender the Occupied Terminal Area as soon as practicable, in the condition required by
the provisions of this Tariff, and (i1} the Base Charge and all additional charge will be
prorated as of the date of vacancy.

16.4.2. [Applicable to non-Airline Aeronautical Users Only] If the Aeronautical
User for any reason does not have a valid agreement or license with LAWA to do
business on Airport property, LAWA may immediately remove the Aeronautical User
from any Occupied Terminal Area. In such event, (i) the Aeronautical User will
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surrender the Occupied Terminal Area as soon as practicable, in the condition required by
the provisions of this Tariff, and (ii) the Base Charge and all additional charge will be
prorated as of the date of vacancy.

16.5. Scheduling of Ticket Counter Space, Gate Areas. etc. [Applicable to Airline
Aeronautical Users Only] The efficient use of the Terminal in the public interest requires that
certain critical facilities in the Joint Use Areas and the International Joint Use Areas (consisting
of ticket counters, gate areas and other facilities from time to time designated by LAWA, and
referred to as the “Allocated Facilities™) be available for use by Terminal Users, that from time
to time can make the most productive use of the Allocated Facilities. LAWA shall therefore
have the right in its discretion to schedule specific portions of the Allocated Facilities for the use
of particular Terminal Users, for specific periods, and the Aeronautical User acknowledges that
all Terminal Users must accept flexibility in the scheduling by LAWA of the Allocated
Facilities. Furthermore, LAWA may from time to time adopt guidelines for the scheduling of
the Allocated Facilities. In addition to the right to schedule the use of the Allocated Facilities,
LAWA shall have the right to establish preferences in the use of Allocated Facilities under the
provisions of Section 16.6.

16.6. Preferential Use Rights. [Applicable to Airline Aeronautical Users Only] LAWA
may from time to time, by notice to the Terminal Users, establish preferences in the use of the
Allocated Facilities in favor of one or more Terminal Users, to the extent specified in the notice.
LAWA may establish in favor of a Terminal User a preferential use right in a gate arca and
associated Allocated Facilities in the Joint Use Areas when, as determined in the discretion of
LAWA, the arrivals and departures of flights operated by the Terminal User from the gate area
can be scheduled in a manner that will substantially exceed the Utilization Standards. In the
discretion of LAWA, flights arrivals and departures operated by any Affiliate of a Terminal User
may be treated as being operated by the Terminal User for the purposes of LAWA’s
determination under the immediately preceding sentence. If LAWA shall have determined in its
discretion that (a) the Aeronautical User can no longer be reasonably expected to operate flights
from a gate area as to which the Aeronautical User was previously granted preferential rights
under this Section 16.6, or (b) any preferential right granted to the Acronautical User under this
Section 16.6 unreasonably reduces the efficient use of the Terminal, LAWA may, in its
discretion, terminate the preferential right as to which the determination is made.

17.  End of Use. Upon its vacancy of the Occupied Terminal Areas, the Aeronautical User
will leave the premises broom clean, in good order and in the condition required by the
provisions of this Tariff.

18.  Nofices. Any notice or other communication required or permitted to be given, rendered
or made by either party to the other, by any provision of this Tariff or by any applicable law or
requirement of public authority, shall (unless otherwise expressly set forth herein} be in writing
and shall be deemed to have been properly given, rendered or made, if delivered by hand or
received by certified mail, postage prepaid, return receipt requested, or delivered by nationally
recognized overnight courier service, delivery service prepaid, or delivered by telecopier, in any
case addressed as follows:
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Ifto LAWA;

Department of Airports

1 World Way

Post Office Box 92216

Los Angeles, California 90009-2216
Attention: Executive Director

Telecopier No. (310) 646-0523

with a copy to:

Department of Airports

1 World Way

Post Office Box 92216

Los Angeles, California 90009-2216
Attention: City Attorney

Telecopier No. (310) 646-9617

If to the Aeronautical User:

to the addresses shown on the Basic Information Schedule under the heading
“Aeronautical User Addresses for Notices”.

LAWA or the Aeronautical User may from time to time, by notice, designate a different or
additional address within the United States or attention designation for communications intended
for it. Amny notice or other communication given by certified mail shall be deemed given as of
the date of delivery as indicated on the return receipt, or when the delivery is first refused. Any
notice or other communication delivered by a nationally recognized overnight courier service
shall be deemed delivered on the Business Day following the day upon which the notice or other
communication was delivered to the courier. Any notice or other communication delivered by
telecopier shall be deemed delivered when the transmission is actually received, if received
during normal business hours, otherwise the notice or other communication, if received, shall be
deemed delivered on the following Business Day. Any notice or other communication may be
given on behalf of LAWA or the Aeronautical User by their respective attorneys, provided that
the attorneys represent their capacity as such in the notice or other communication.

19. Utilities.

19.1. Aeronautical User Responsible. Aeronautical Users subject to this Tariff shall be
responsible for the payment of all costs of furnishing utilities to the Occupied Terminal Area
- (including all charges for water, gas, heat, light, power, telephone, and other utility service used
by the Aeronautical User in connection with its use of the Occupied Terminal Area), including
deposits, connection fees and meter installation and rentals required by the supplier of any utility
service, and the costs of all equipment and improvements necessary for connecting the Occupied
Terminal Area to utility service facilities. If LAWA agrees that it is impracticable to separately

20
AIRPORT TERMINAL TARIFF Effective: February 1, 2007




meter a given utility for the Occupied Terminal Area, then the Aeronautical User shall pay to
LAWA, as an additional charge, on a pro-rata per square foot basis, for all utilities that are
supplied by LAWA to the Occupied Terminal Area, at charges which will reflect fully
compensatory, non-discriminatory, standard rates established by LAWA from time to time.
The Aeronautical User shall also be responsible for the payment of any and all taxes of whatever
character that may be levied or charged upon the Occupied Terminal Area for furnishing utilities
to the Occupied Terminal Area.

19.2. LAWA Not Liable. LAWA will not be liable to the Aeronautical User for any
failure, defect, impairment or deficiency in the supply of any utility service furnished to the
Occupied Terminal Area or in any system supplying the service.

19.3. Interruptions of Service. LAWA has the right to interrupt the services provided
by the Terminal’s heating, ventilation, air conditioning, elevator, plumbing and electrical
systems or other Terminal systems when necessary by reason of accident or emergency or for
repairs, alterations, replacements or improvements.

20.  Rights of Flight. LAWA has, for the use and benefit of the public, a right of flight for
the passage of aircraft in the airspace above any space used in the Terminal, including the right
to cause any noise and vibration inherent in the operation of any aircraft through the airspace or
landing at, taking off from, or operating at the Airport. The Aeronautical User will not to make
any claim against LAWA under any theory of recovery for any interference with the
Aeronautical User’s use of the Occupied Terminal Areas that may result from noise or vibration
emanating from the operation of aircraft at the Airport.

21.  Airport and Terminal Management.

21.1.  Authority of LAWA in Terminal Common Areas, Vertical and Joint Use Areas.
The Airport is a public facility essential to regional and national transport and economy and

LAWA is a political subdivision with a public responsibility for the proper functioning of the
Airport and the Terminal. In order to carry out its responsibilities (including its obligations to
comply with the requirements of the Federal Aviation Administration, the U.S. Transportation
Security Administration, and other Legal Requirements), LAWA must therefore have broad
power to regulate activities in the Airport and in the areas of the Terminal not part of the
Occupied Terminal Area. Accordingly, LAWA may from time to time adopt rules and
regulations, and may make other specific orders, for the conduct of operations in the Joint Use
Areas, the International Joint Use Areas, the Terminal Common Areas, and the Vertical Areas.
Aeronautical Users subject to this Tariff shall at all times comply with any rules and regulations
from time to time so adopted and any specific orders so made by LAWA (and of which the
Aeronautical User shall have received a copy in writing), provided only that the rules and
regulations are adopted, and the orders made, by LAWA in the good faith discharge of its public
responsibilities and do not unreasonably discriminate against the business operations of the
Aeronautical User in the Terminal areas.

21.2. Major Changes. .LAWA may make any change to the Terminal or the Airport that
LLAWA determines may be necessary or desirable. Aeronautical Users subject to this Tariff
acknowledge that LAWA may undertake various improvements to the Airport and the Terminal
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during the Aeronautical User’s use of the Occupied Terminal Area, and that the construction of
the improvements may interfere with the Aeronautical User’s operations at the Terminal.
LAWA will reasonably attempt to mitigate the effects on the Aeronautical User’s operations.

22.  No Representations. By virtue of use under this Tariff, the Aeronautical User accepts the
Occupied Terminal Area and the Terminal “as is”, in their condition and state of repair existing
on the date that the Aeronautical User begins to use Terminal space at any Terminal at the
Airport subject to this Tariff. LAWA makes no representations, express or implied, as to the
current condition of the Terminal, the Airport or the Occupied Terminal Area, or the equipment
and systems serving the Terminal, the Airport or the Occupied Terminal Area.

23.  Communications Equipment and Antennae. Aecronautical Users subject to this Tariff
have no right to install or use any telecommunications equipment or antennae on the roof or
exterior of the Terminal, unless (a) the installation and use are directly related to the conduct of
the Aeronautical User’s business at the Occupied Terminal Area and are in full complance with
LAWA’s permit process and telecommunications policies, as established in the discretion of
LAWA, and (b) the installation is effected in compliance with the requirements of Section 4.
The Aeronautical User will not purport to license or in any other manner attempt to permit any
other Person to use any telecommunications equipment or antennae at the Terminal. LAWA
maintains the right to install or use telecommunications equipment or antennae on the roof or
exterior of the Occupied Terminal Area and to install and attach cables, wires and conduits on,
over or under the Ocecupied Terminal Area in connection with telecommunications equipment or
antennae, or to license or otherwise permit others to do so, without compensation or a credit to
the Aeronautical User.

24,  Signs and Advertising Materials. Except as set forth in this Section 24, Aeronautical
Users subject to this Tariff will not place any signs or advertising materials in any location at the
Terminal without the prior consent of LAWA, which consent may be withheld in the discretion
of LAWA. Any request for the approval of identification signs for the Aeronautical User’s
operations shall be accompanied by illustrative drawings and design dimensions together with
information about the type of identification signs proposed by the Acronautical User and the
locations in which the signs are proposed to be installed. The Acronautical User will comply
with any conditions to the installation or use of signs to which LAWA may make its consent
subject. The Aeronautical User will keep all ticket counter space used by the Aeronautical User
and any associated ticket lifts and podiums free of all signs, advertising materials, credit card
application dispensing units, posters and banners. LAWA may without notice remove any
unauthorized signs or advertising materials, and may store them at the Aeronautical User’s
expense, and may dispose of them if they are not promptly claimed by the Aeronautical User
after notice from LAWA,

25. Other Aeronautical User Restrictions.

25.1. Environmental Matters. The Aeronautical User’s activities at or about the
Terminal areas and the Application of all Hazardous Materials shall comply at all times with all
Environmental Requirements. Except for conditions existing before the original occupancy or
use of the Terminal areas by the Aeronautical User, in the case of any the spill, leak, discharge,
or improper storage of any Hazardous Materials on the Occupied Terminal Area or
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contamination of the Occupied Terminal Area with Hazardous Materials by any Person (or by
the Aeronautical User or its employees, agents, contractors, or subcontractors onto any other
property at the Airport), the Aeronautical User will make or cause to be made any necessary
repairs or corrective actions as well as to clean up and remove any spill, leakage, discharge or
contamination, all in accordance with applicable Environmental Requirements. Prior to vacating
the Terminal the Aeronautical User will remove from the Terminal areas all Hazardous Materials
applied by the Aeronautical User at the Terminal areas. If the Aeronautical User installs or uses
underground storage tanks, above-ground storage tanks, pipelines, or other improvements on the
Terminal areas for the storage, distribution, use, treatment, or disposal of any Hazardous
Materials, the Aeronautical User will, prior to vacating the Occupied Terminal Area, remove or
clean up such improvements, at the election of LAWA, at the sole expense of the Aeronautical
User and in compliance with all Environmental Requirements and the reasonable directions of
LAWA. The Aeronautical User shall be responsible and liable for the compliance with all of the
provisions of this Section 25.1 by the Aeronautical User’s officers, employees, contractors,
agents and invitees. The Aeronautical User will, at its expense, promptly take all actions
required by any governmental agency in connection with the Aeronautical User’s Application of
Hazardous Materials at or about the Terminal areas, including inspection and testing, performing
all cleanup, removal and remediation work required for those Hazardous Materials, complying
with all closure requirements and post-closure monitoring, and filing all required reports or
plans. All of the foregoing work and all Application of Hazardous Materials shall be performed
in a good, safe and workmanlike manner by personnel qualified and licensed to undertake the
work and in a manner that will not materially interfere with LAWA’s use, operation and leasing
of the Terminal or the Airport and other Persons’ quiet enjoyment of their premises. The
Acronautical User will deliver to LAWA copies of all permits, manifests, closure or remedial
action plans, notices, and all other documents relating to the Acronautical User’s Application of
Hazardous Materials at or about the Terminal areas, before delivery to any agency, or promptly
after receipt from any agency. The Aeronautical User will keep LAWA fully informed of its
Application of Hazardous Materials, and, if the Aeronautical User Applies Hazardous Materials,
LAWA may engage one or more consultants to review all permits, manifests, remediation plans
and other documents related to the Application of the Hazardous Materials. LAWA’s reasonable
out-of-pocket costs of engaging the consultants will be paid by the Aeronautical User.

25.2. Security. The Aeronautical User will fully comply with all Legal Requirements
relating to airfield and airport security. The Aeronautical User will maintain and keep in good
repair that portion of the Airport perimeter fence, including gates and doors, that are in the
Occupied Terminal Area or controlied by the Aeronautical User. The Aeronautical User will
comply fully with applicable provisions of the Transportation Security Administration (“TSA™)
Regulations, 49 CFR, Part 1500 through 1550, as may be amended from time to time, or any
successor statute, including the establishment and implementation of procedures acceptable to
LAWA 1o conirol access from the Occupied Terminal Area to air operation areas in accordance
with the Airport Security Program required by 49 CFR Part 1542, as may be amended from time
to time, or any successor statute. The Aeronautical User will exercise exclusive security
responsibility for the Occupied Terminal Area and, if the Aeronautical User is an Airline, will
also exercise security responsibility pursuant to Aeronautical User’s TSA-approved Aircraft
Operator Standard Security Program used in accordance with 49 CFR, Part 1544, as may be
amended irom time to time, or any successor statute. Without limiting the generality of the
foregoing, the Aeronautical User will keep gates and doors in the Occupied Terminal Area and
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that permit entry to restricted areas at the Airport locked at all times when not in use or under the
Aeronautical User’s constant security surveillance. The Aeronautical User will report gate or
door malfunctions that permit unauthorized entry into restricted areas to LAWA’s operations
center without delay, and the Aeronautical User will maintain the affected gate or door under
constant security surveillance until repairs are affected by the Aeronautical User or LAWA and
the gate or door is properly secured. The Aeronautical User will pay all civil penalties levied by
the Federal Aviation Administration for violation of Federal Aviation Regulations pertaining to
security gates or doors in the Occupied Terminal Area or otherwise controlled by the
Aecronautical User.

25.3. Business Tax Registration. If it has not already done so, prior to using the
Terminal area, the Aeronautical User will register its business with the office of the City Clerk of
the City of Los Angeles and will obtained and presently holds a Business Tax Registration
Certificate, or a Business Tax Exemption Number, required by the Business Tax Ordinance
(Article I, Chapter 2, Sections 21.00 and following, of the Municipal Code of the City of Los
Angeles). The Aeronautical User will maintain, or obtain as necessary, all certificates required
of the Aeronautical User under that ordinance, and shall not allow any such certificate to be
revoked or suspended while using the Terminal area.

25.4. Noise Abatement Procedures. The Aeronautical User will comply with the
Department’s Noise Abatement Rules and Regulations. Under the requirements of the 1993
LAX Noise Variance and in order to limit the use of auxiliary power units, the Aeronautical User
will provide a sufficient number of ground power units at each gate and maintenance area used
by the Aeronautical User’s aircraft at the Terminal.

25.5. Nondiscrimination and Equal Emplovment Practices.

25.5.1. Federal Non-Discrimination Provisions. To the extent required by law,
notwithstanding any other provision of this Tariff and without implying any property right in the
Terminal, the Aeronautical User agrees to maintain and operate such facilities and services in
compliance with all requirements imposed pursuant to 49 CFR, Part 21, Nondiscrimination in
Federally Assisted Programs of the Department of Transportation, and as said Regulations may
be amended.

25.5.2. City Non-Discrimination Provisions.

a. Non--Discrimination In Use Of Premises. There shall be no
discrimination against or segregation of any person, or group of persons, on account of race,
religion, national origin, ancestry, sex, sexual orientation, age, physical handicap, marital status,
domestic partner status, or medical condition in the transfer, use, occupancy, tenure, or
enjoyment of the Terminal areas or any part of the Terminal areas or any operations or activities
conducted on the Occupied Terminal Area or any part of the Terminal areas. Nor shall the
Acronautical User or any person claiming under or through the Aeronautical User establish or
permit any such practice or practices of discrimination or segregation with reference to the
selection, location, number, use or occupancy of the Aeronautical User or vendees of the
Terminal areas.
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b. Non-Discrimination In Employment. The Aeronautical User obligates
itself not to discriminate against any employee or applicant for employment because of the
employee’s or applicant’s race, religion, national origin, ancestry, sex, sexual orientation, age,
physical handicap, marital status, domestic partner status, or medical condition. The
Aeronautical User will take affirmative action to insure that applicants for employment are
treated without regard to the aforementioned factors and will comply with the affirmative action
requirements of the Los Angeles Administrative Code, Sections 10.8, et seq., or any successor
ordinances or law concerned with discrimination.

c. Equal Employment Practices. If the total payments made to LAWA under
this Tariff are $1,000 or more, this provision shall apply. While the Aeronautical User is making
payments pursuant to this Tariff, the Aeronautical User will comply with Section 10.8.3 of the
Los Angeles Administrative Code (“Equal Employment Practices™), a copy of which is attached
hereto for convenience as Exhibit D. By way of specification but not limitation, under Sections
10.8.3.E and 10.8.3.F of the Los Angeles Administrative Code, the failure of the Aeronautical
User to comply with the Equal Employment Practices provisions of this Tariff may be deemed to
be a violation of this Tariff. No such finding shall be made or penalties assessed except upon a
full and fair hearing after notice and an opportunity to be heard has been given to the
Aeronautical User. Upon a finding duly made that the Aeronautical User has failed to comply
with the Equal Employment Practices provisions of this Tariff, said failure shall be considered a
violation of this Tariff.

d. Affirmative Action Program. If the total payments to LAWA under this
Tariff are $100,000 or more, this provision shall apply. During the performance of this Tariff,
the Aeronautical User will comply with Section 10.8.4 of the Los Angeles Administrative Code
(“Affirmative Action Program™), a copy of which is attached hereto for convenience as
Exhibit E. By way of specification but not limitation, under Sections 10.8.4.E and 10.8.4.F of the
Los Angeles Administrative Code, the failure of the Aeronautical User to comply with the
Affirmative Action Program provisions of this Tariff constitutes a violation of this Tariff. No
such finding shall be made or penalties assessed except upon a full and fair hearing after notice
and an opportunity to be heard has been given to the Aeronautical User. Upon a finding duly
made that the Aeronautical User has failed to comply with the Affirmative Action Program
provisions of this Tariff, said failure shall be considered a violation of this Tariff.

25.6. Taxes, Permits and Licenses. The Aeronautical User will pay any and all taxes of
whatever character that may be levied or charged upon the Occupied Terminal Area, or upon the
Aeronautical User’s improvements, fixtures, equipment, or other property thereon or upon the
Aecronautical User’s use thereof. The Aeronautical User will also pay all license or permit fees
necessary or required by law or regulation for the conduct of the Aeronautical User’s business or
use of the Terminal areas.

25.7. Living Wage Ordinance

25.7.1. General Provisions; Living Wage Policy. This Tariff is subject to the
Living Wage Ordinance (“LWO”), Section 10.37, ef seq., of the Los Angeles Administrative
Code, a copy of which is attached hereto for convenience as Exhibit F. The LWO requires that,
uniess specific exemptions apply, any employees of the Aeronautical User or licensees of
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property of the City of Los Angeles who render services on the Occupied Terminal Areas are
covered by the LWO if any of the following applies: (1)the services are rendered on the
Occupied Terminal Areas at least a portion which are visited by substantial numbers of the
public on a frequent basis, (2) any of the services could feasibly be performed by City of Los
Angeles employees if the awarding authority had the requisite financial and staffing resources, or
(3) the designated administrative agency of the City of Los Angeles has determined in writing
that coverage would further the proprietary interests of the City of Los Angeles. Employees
covered by the LWO are required to be paid not less than a minimum initial wage rate, as
adjusted each year. The LWO also requires that employees be provided with at least 12
compensated days off per year for sick leave, vacation, or personal necessity at the employee’s
request, and at least ten (10) additional days per year of uncompensated time under
Section 10.37.2(b). The LWO requires employers to inform employees making less than twelve
dollars per hour of their possible right to the federal Earned Income Tax Credit and to make
available the forms required to secure advance Earned Income Tax Credit payments from the
employer under Section 10.37.4. The Aeronautical User will permit access to work sites for
authorized representatives of the City of Los Angeles to review the operation, payroll, and
related documents, and to provide certified copies of the relevant records upon request by the
City of Los Angeles. Whether or not subject to the LWO, the Aeronautical User will not
retaliate against any employee claiming non-compliance with the provisions of the LWO, and, in
addition, under Section 10.37.6(c), the Aecronautical User will comply with federal law
prohibiting retaliation for union organizing.

25.7.2. Living Wage Coverage Determination. An initial determination has been
made that this Tariff is not exempt from coverage by the LWO. The Living Wage Coverage
Determination Form reflecting that initial determination is attached to this Tariff as Exhibit G.
Determinations as to whether this Tariff is covered by the LWO, or whether an employer or
employee are exempt from coverage under the LWO are not final, but are subject to review and
revision as additional facts are examined and other interpretations of the law are considered. In
some circumstances, applications for exemption must be reviewed periodically. The City of Los
Angeles will notify the Aeronautical User in writing about any redetermination by the City of
Los Angeles of coverage or exemption status. To the extent the Aeronautical User claims non-
coverage or exemption from the provisions of the LWO, the burden shall be on the Aeronautical
User to prove the non-coverage or exemption.

25.7.3. Compliance. If the Aeronautical User is not initially exempt from the
LWO, the Aeronautical User will comply with all of the provisions of the LWO, including
payment to employees at the minimum wage rates, effective on the Commencement Date, and
will execute the Declaration of Compliance Form attached to this Tariff as Exhibit H,
contemporaneously with the execution of this Tariff. If the Aeronautical User is initially exempt
from the LWO, but later no longer qualifies for any exemption, the Aeronautical User will, at
such time as the Aeronautical User is no longer exempt, comply with the provisions of the LWO
and execute the then currently used Declaration of Compliance Form, or such form as the LWO
requires. Under the provisions of Section 10.37.6(c) of the Los Angeles Administrative Code,
violation of the LWO shall constitute a material breach of this Tariff and LAWA shall be entitled
to terminate airline use of space in any Terminal at the Airport and otherwise pursue legal
remedies that may be available, including those set forth in the LWO, if the City of Los Angeles
determines that the Acronautical User violated the provisions of the LWQO. The procedures and
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time periods provided in the LWO are in lieu of the procedures and time periods provided
elsewhere in this Tariff. Nothing in this Tariff shall be construed to extend the time periods or
limit the remedies provided in the LWO.

25.8. Service Contractor Workers Retention Ordinance. This Tariff may be subject to
the Service Contractor Worker Retention Ordinance (“SCWRO”), Section 10.36, ef seq., of the
Los Angeles Administrative Code, a copy of which is attached for convenience as Exhibit I. If
applicable, the Aeronautical User must also comply with the SCWRO which requires that, unless
specific exemptions apply, all employers under contracts that are primarily for the furnishing of
services to or for the City of Los Angeles and that involve an expenditure or receipt in excess of
$25,000 and a contract term of at least three months shall provide retention by a successor
confractor for a 90-day transition period of the employees who have been employed for the
preceding twelve 12 months or more by the terminated contractor or subcontractor, if any, as
provided for in the SCWRO. Under the provisions of Section 10.36.3(c) of the Los Angeles
Administrative Code, the City of Los Angeles has the authority, under appropriate
circumstances, to terminate the Aeronautical User’s use of space in any Terminal at the Airport
and otherwise pursue legal remedies that may be available if the City of Los Angeles determines
that the Aeronautical User violated the provisions of the SCWRO.

25.9. Child Support Orders. This Tariff is subject to Section 10.10, Article I, Chapter
I, Division 10 of the Los Angeles Administrative Code related to Child Support Assignment
Orders, a copy of which is attached for convenience as Exhibit]. Under this Section, the
Aecronautical User (and any subcontractor of the Aeronautical User providing services to LAWA
under this Tariff) will (1) fully comply with all State and Federal employment reporting
requirements for the Aeronautical User or the Aeronautical User’s subcontractor’s employees
applicable to Child Support Assignments Orders; (2) certify that the principal owners of the
Aeronautical User and applicable subcontractors are in compliance with any Wage and Earnings
Assignment Orders and Notices of Assignment applicable to them personally; (3) fully comply
with all lawfully served Wage and Earnings Assignment Orders and Notices of Assignment in
accordance with California Family Code Section 5230, ef seq.; and (4) maintain compliance
throughout the Aeronautical User’s use of the Occupied Terminal Area. Under Section 10.10(b)
of the Los Angeles Administrative Code, failure of the Aeronautical User or an applicable
subcontractor to comply with all applicable reporting requirements or to implement lawfully
served Wage and Earnings Assignment Orders and Notices of Assignment or the failure of any
principal owners of the Aeronautical User or applicable subcontractors to comply with any Wage
and Earnings Assignment Orders and Notices of Assignment applicable to them personally shall
constitute a violation of this Tariff permitting LAWA to terminate Aeronautical User’s use of
space in any Terminal at the Airport where the failure shall continue for more than 90 days after
notice of the failure to the Aeronautical User by LAWA (in lieu of any time for cure provided
elsewhere in this Tariff).

25.10. Visual Artists® Rights Act. The Aeronautical User will not install, or cause to be
installed, any work of art subject to the Visual Artists’ Rights Act of 1990 (as amended), 17
U.S.C. §106A, ef seq., or California Code Section 980, ef seq., (collectively, “VARA™) on or
about the Terminal areas without first obtaining a written waiver from the artist of all rights
under VARA, satisfactory to LAWA and approved as to form and legality by the City Attorney.
The waiver shall be in full compliance with VARA and shall name LAWA as a party for which
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the waiver applies. The Aeronautical User will not install, or causing to be installed, any piece
of artwork covered under VARA at the Terminal areas without the prior approval and waiver of
LAWA. Any work of art installed at the Terminal areas without such prior approval and waiver
shall be deemed a trespass, removable by LAWA, upon three days’ written notice, with all costs,
expenses, and liability therefor to be borne exclusively by the Acronautical User.

25.11. Contractor Responsibility Program. The Aecronautical User will comply with the
provisions of the Contractor Responsibility Program adopted by the Board. The rules,
regulations, requirements and penalties of the Contractor Responsibility Program and the Pledge
of Compliance Form are attached to this Tariff as Exhibit K.

25.12. First Source Hiring Program. The Aeronautical User will comply with the
provisions of the First Source Hiring Program adopted by the Board. The rules, regulations,
requirements, and penalties of the First Source Hiring Program are attached to this Tariff as
Exhibit L.

26. Definitions. The terms defined in this Section 26 shall have, for all purposes of this Tariff,
the meanings herein specified unless unambiguously required to the contrary by their context.

“Aeronautical User” means a Person whose business is involved in aeronautical activity,
other than a (i) government or political subdivision thereof or a governmental agency, or (ii)
Concessionaire.

“Aeronautical User’s International Joint Use Share” means, for any Terminal for any
calendar month for which the Terminal Activity Threshold is satisfied during a Tariff Year, the
percentage equal to zero, if the Aeronautical User has during the calendar month operated no
flights arriving at the Terminal and from which passengers required clearance by Federal
immigration and customs authorities, and otherwise equal to the sum of (a)the percentage
reflected on the Basic Information Schedule as the “Terminal User International Factor” for the
Terminal divided by the number of Terminal Users, including the Aeronautical User, operating
flights arriving at the Terminal at any time during the month and from which passengers required
clearance by Federal immigration and customs authorities, plus (b) the percentage reflected on
the Basic Information Schedule as the “Flight International Factor” multiplied by a fraction, the
numerator of which is the aggregate number of flights operated by the Aeronautical User,
arriving at the Terminal during the month and from which passengers required clearance by
Federal immigration and customs authorities, and the denominator of which is the aggregate
number of flights operated by all of the Terminal Users (including the Aeronautical User)
arriving at the Terminal during the month, and from which passengers required clearance by
Federal immigration and customs authorities, plus (c¢) the percentage reflected on the Basic
Information Schedule as the “Passenger International Factor” multiplied by a fraction, the
numerator of which is the number of the passengers using the Terminal during the month (and
requiring clearance by Federal immigration and customs authorities) to deplanc from any flight
operated by the Aeronautical User and the denominator of which is the number of the passengers
using the Terminal during the month (and requiring clearance by Federal immigration and
customs authorities) to deplane from any flight operated by any of the Terminal Users, including
the Aeronautical User. For any Terminal for any calendar month during a Tariff Year for which
the Terminal Activity Threshold is not satisfied, the Aeronautical User’s Joint Use Share shall be
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computed in the same manner, but with the following adjustments: (a) the number of Terminal
Users operating flights arriving at the Terminal at any time during the month and from which
passengers required clearance by Federal immigration and customs authorities will be deemed to
be one greater than the actual number, (b) the aggregate number of flights operated by any of the
Terminal Users (including the Aeronautical User) arriving at and departing from the Terminal
during the month and from which passengers required clearance by Federal immigration and
customs authorities will be deemed to be increased by the same percentage as the percentage
increase in flights for purposes of computation required by clause (b) of the second sentence of
the definition of the Aeronautical User’s Joint Use Share, and (c) the number of all of the
passengers using the Terminal during the month (and requiring clearance by Federal immigration
and customs authorities) to enplane onto or deplane from any passenger flight operated by any of
the Terminal Users, including the Aeronautical User, will be deemed to be increased by the same
percentage as the percentage increase in passengers for purposes of computation required by
clause (c) of the second sentence of the definition of the Aeronautical User’s Joint Use Share.
An estimated calculation of the Aeronautical User’s International Joint Use Share as of the
Commencement Date (but, for the purpose of illustration only, assuming that the
Commencement Date is the first day of the calendar month) is shown on the Basic Information
Schedule under the heading “Aeronautical User’s International Joint Use Share”. With respect
to an Aeronautical User that is not an Airline, such Aeronautical User’s International Joint Use
Share shall be zero (0).

“Aeronautical User’s Joint Use Share” means, for any Terminal for any calendar month
for which the Terminal Activity Threshold is satisfied during a Tariff Year, the percentage equal
to the sum of (a) the percentage reflected on the Basic Information Schedule as the “Terminal
User Factor” divided by the number of Terminal Users, including the Aeronautical User, for all
or any portion of the month, plus (b) the percentage reflected on the Basic Information Schedule
as the “Flight Factor” multiplied by a fraction, the numerator of which is the aggregate number
of flights operated by the Acronautical User, arriving at and departing from the Terminal during
the month and the denominator of which is the aggregate number of flights operated by any of
the Terminal Users (including the Aeronautical User) arriving at and departing from the
Terminal during the month, plus (¢) the percentage reflected on the Basic Information Schedule
as the “Passenger Factor” multiplied by a fraction, the numerator of which is the number of the
passengers using the Terminal during the month to enplane onto or deplane from any passenger
flight operated by the Acronautical User, and the denominator of which is the number of all of
the passengers using the Terminal during the month to enplane onto or deplane from any
passenger flight operated by any of the Terminal Users, including the Aeronautical User. For
any Terminal for any calendar month during a Tariff Year for which the Terminal Activity
Threshold is not satisfied, the Aeronautical User’s Joint Use Share shall be computed in the same
manner, but with the following adjustments: (a) the number of Terminal Users for all or any
portion of the month will be deemed to be one greater than the actual number, (b) the aggregate
number of flights operated by any of the Terminal Users (including the Aeronautical User)
arriving at and departing from the Terminal during the month will be deemed to be greater than
the actual number by the number of flights sufficient to carry the smallest number of additional
passengers using the Terminal during the month to enplane onto or deplane from any passenger
flight that would have been necessary to satisfy the Terminal Activity Threshold for the month
(at an average passenger load equal to the number of all of the passengers using the Terminal
during the month to enplane onto or deplane from any passenger flight operated by any of the
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Terminal Users, including the Aeronautical User, divided by the actual aggregate number of
flights operated by any of the Terminal Users, including the Aeronautical User, arriving at and
departing from the Terminal during the month), and (¢) the number of all of the passengers using
the Terminal during the month to enplane onto or deplane from any passenger flight operated by
any of the Terminal Users, including the Aeronautical User, will be deemed to be the smallest
number that would have satisfied the Terminal Activity Threshold for the month. An estimated
calculation of the Aeronautical User’s Joint Use Share as of the Commencement Date (but, for
the purpose of illustration only, assuming that the Commencement Date is the first day of the
calendar month) is shown on the Basic Information Schedule under the heading “Aeronautical
User’s Joint Use Share”. With respect to an Aeronautical User that is not an Airline, such
Aeronautical User’s Joint Use Share shall be zero (0).

“Aeronautical User’s Property” means all furniture, furnishings, office equipment, books,
records, office supplies, computers and related equipment, audio-visual equipment, telephone
systems and equipment, art work and rugs installed at or located in the Terminal areas at the
expense of the Aeronautical User and removable without damage to the Terminal that cannot be
readily repaired.

“Aeronautical User’s Special Use Share” means, for any Terminal for any calendar
month, the percentage represented by the fraction, the numerator of which is the Space Use
Factor for the month and the denominator of which is the positive difference between the
Terminal Measured Area for the month and the Measured Area of the Excluded Areas for the
month. An estimated calculation of the Aeronautical User’s Special Use Share as of the
Commencement Date (but, for the purpose of illustration only, assuming that the
Commencement Date is the first day of the calendar month) is shown on the Basic Information
Schedule under the heading “Aeronautical User’s Special Use Share”.

“Aeronautical User’s Use Share” means, for any Terminal for any calendar month, the
percentage represented by the fraction, the numerator of which is the Space Use Factor for the
Terminal for the month and the denominator of which is the Measured Area of the Terminal for
the month. An estimated calculation of the Aeronautical User’s Use Share as of the
Commencement Date (but, for the purpose of illustration only, assuming that the
Commencement Date is the first day of the calendar month) is shown on the Basic Information
Schedule under the heading “Aeronautical User’s Use Share”.

“Affiliate” means, as to any Person, any Person or group of Persons acting in concert in
respect of the Person in question that, directly or indirectly, controls or is controfled by or is
under common control with the Person in question. For the purposes of this definition, “control”
(including, with correlative meanings, the terms “controlled by” and “under common control
with™), as used referring to any Person or group of Persons shall mean the possession, directly or
indirectly, of the power to direct or cause the direction of the management and policies of the
Person or group, whether through the ownership of voting securities or by contract or otherwise.

“Airline” means an Air Carrier or Foreign Air Carrier as defined in 49 U.S.C.
§ 40102(a)(2) & (a)(21), respectively.
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“Airline Equipment” means the personal property comprising systems, equipment, and
furnishings from time to time installed in the Terminal and dedicated primarily to air passenger
operations (including common use terminal equipment and systems, loading bridges, and
seating), but excluding (a) fixtures (including ticket counters and baggage claim, make-up and
conveyance systems), and (b) Aeronautical User’s Property.

“Airport” means Los Angeles International Airport in Los Angeles, California.

“Airport Debt” means general airport revenue bonds, general obligation bonds, passenger
facility charge bonds, commercial paper, notes, bond anticipation notes, and any other forms of
instruments creating an indebtedness issued, incurred, or assumed by LAWA in connection with
the ownership, development, or operation of the Airport and payable in whole or in part from
revenues received by LAWA from the operation of the Airport.

“Airport Debt Instrument” means any agreement, indenture, lease, or resolution that
provides for the issuance, incurrence, or assumption of Airport Debt, and includes a trust
indenture, installment payment agreement, issuing and paying agent agrecment, loan agreement,
and lease purchase agreement.

“Airport Engineer” means the Chief Airports Engineer of the Airport from time to time,
as successors to that position may be designated (by whatever title).

“Atrport Infrastructure Charges” means, for any calendar month, those expenses and
other charges that satisfy all of the following conditions: (a) they are incurred or accrued by or
on behalf of LAWA in respect of the Airport during the calendar month, (b) they consist of
Coverage Expenses, Permitted Amortization, or Reserve Deposits for any Airport Infrastructure
Improvement, (c) they are allocable to the Terminal as described in Section 2.8.1, and (d) they do
not consist of any of the following: (1) any expense or other charge that would otherwise be
included in Airport Infrastructure Charges to the extent LAWA is reimbursed therefor, net of
costs of collection, by proceeds of any government grant (other than any grant from the City of
Los Angeles), insurance, condemnation award, refund, credit, warranty, or otherwise, (2) any
expense or other charge that is included in Terminal Expenses for the month, (3) any expense or
other charge that is duplicative of an expense or other charge included in the Landing Fee (but no
expense or other charge included in the Landing Fee shall be deemed duplicative of any expense
or charge that would otherwise be included in Airport Infrastructure Charges to the extent that
the expense or charge relates to the same Capital Improvement and is explicitly allocated in the
books and records of LAWA between, among other accounts if applicable, the Landing Fee and
Airport Infrastructure Charges), (4) any expense or other charge to the extent paid or required to
be paid from the proceeds of remittances of Passenger Facility Charges, or (5) any expense that
is included in Terminal Capital Charges for the month. Any Reserve Withdrawals to the extent
directly or indirectly allocable to the Terminal as described in Section 2.8.1, and not deducted
from Terminal Expenses for the month in which the Reserve Withdrawals are made, shall be
deducted from Airport Infrastructure Charges for the calendar month in which the Reserve
Withdrawals are made.

“Airport Infrastructure Improvement’” means, as of any date for which the determination
is made, any Capital Improvement placed in service before or during the calendar month that
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includes the date of determination (a) at any location within the Airport other than at the
Terminal or other passenger terminals at the Airport, or (b) outside the Airport and intended to
be used principally in connection with the operations of the Airport (including Capital
Improvements intended as noise and traffic mitigation measures, and including Capital
Improvements undertaken in order to satisfy a condition to the construction of other Capital
Improvements within the Airport).

“Apply,” “Applied,” or “Application” mean any installation, handling, generation,
storing, treatment, application, use, disposal, discharge, manufacture, refinement, presence,
migration, emission, abatement, removal, transportation, or any other activity of any type in
connection with or involving Hazardous Materials by the Aeronautical User or its officers,
employees, contractors, assignees, agents or invitees,

“Base Charge” means the rental payable by the Aeronautical User for the use of the
Terminal areas in monthly installments as provided for in Section 2.1 and 2.2.

“Basic Information Schedule” means the schedule containing certain basic information
and sample calculations relating to this Tariff, and separately published by LAWA on its website
or otherwise promulgated by LAWA.

“Basic Rate” means the monthly amount, expressed in U.S. dollars per square foot of
Measured Area, by which the Base Charge is computed under the terms of Section 2.

“Board” means the Board of Airport Commissioners of the Department of Airports of the
City of Los Angeles, California.

“Business Day” means any day excluding Saturdays, Sundays, and any other day
designated as a holiday under the federal laws of the United States or under the laws of the State
of California or the City of Los Angeles.

“Capital Improvement” means any improvement or item or related group of items that, in
accordance with generally accepted accounting principles consistently applied, is capitalized by
LAWA and costs in excess of the Capital Improvement Floor Amount.

“Capital Improvement Floor Amount” means such amount, if any, as may be adopted by
LAWA in its discretion from time to time for the purposes of keeping the accounting records of
the Airport, as a threshold below which the cost of items that would otherwise be treated as
investment in capital improvements is instead treated as a current expense.

“City Attorney” means the Office of the City Attorney of the City of Los Angeles.

“Commencement Date” means the first date on which an Aecronautical User uses
Terminal space at any Terminal at the Airport pursuant to this Tariff.

“Concessionaire” means a user of the Airport engaged in the restaurant, food service,
retail and/or other concession business and includes a corporation, an association, a partnership,
a limited liability company, an organization, a trust, a natural person, a government or political
subdivision thereof or a governmental agency.
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“Coverage Expenses” means, for any calendar month, the amounts deposited by LAWA
during the calendar month to funds and accounts for debt service reserves and any debt service
coverage requirements under the terms of any Airport Debt Instrument under which Airport Debt
has been issued.

“CPI” means the Consumer Price Index for All Urban Consumers (CPI-U), as published
from time to time by the U.S. Department of Labor, Bureau of Labor Statistics, for the Los
Angeles-Riverside Orange County area, All Items (1982-84 = 100), or, if that index shall cease
to be regularly published, such replacement index (adjusted for any difference in base year and
absolute amount}) as shall from time to time be published by the Bureau. If the U.S. Department
of Labor ceases to publish such an index, LAWA will adopt in its place a comparable index
published at the time of the cessation by a responsible financial periodical, if any, If there is no
comparable index published by a responsible financial periodical, LAWA will adopt any other
comparable index available, and make any adjustments required thereto to reflect the 1982-84 =
100 base year. In addition, if the method of calculating the consumer price index changes in any
way, for the purposes of this Tariff, the CPI shall be determined without giving effect to the new
methods, and the CPI shall continue to be calculated in the manner as of the Commencement
Date. Any adjustments to the CPI (if it 1s calculated differently) shall be made by LAWA,
subject to the Aeronautical User’s right to reasonably approve the adjustments.

“CPI Change” means the percentage change in the CPI when comparing (a) the CPT most
recently published on the date that is four calendar months before the earlier of the dates for
which the comparison is being made to (b) the CPI in effect on the date that is four calendar
months before the later of the dates for which the comparison is being made.

“Debt Service” means the amounts due for repayment of principal and interest on
outstanding Airport Debt, including required contributions to a sinking fund for term bonds.

“discretion” means sole and absolute discretion; any provision of this Tariff referring to
the exercise by LAWA or the Aeronautical User of its discretion, whether in those words or
words of similar import, shall (unless expressly subject to a different standard) permit the party
exercising its discretion to do so in any manner and for any reasons it chooses, and, to the
maximum extent permitted by law, the exercise of that discretion is not intended to be
reviewable by any judicial or regulatory authority.

“Environmental Losses” means all costs and expenses of any kind (including remediation
expenses), damages, fines and penalties incurred in connection with any violation of and
compliance with Environmental Requirements and all losses of any kind attributable to the
diminution of value, loss of use or adverse effects on marketability or use of any portion of the
Occupied Terminal Area, the Terminal or the Airport.

“Environmental Requirements” means all present and future governmental statutes,
codes, ordinances, regulations, rules, orders, permits, licenses, approvals, authorizations and
other requirements of any kind applicable to Hazardous Materials.

“Excluded Areas” means LAWA Proprietary Areas, the Retail and Concession Areas,
and any other space in any Terminal that is exclusively occupied by, or explicitly held available
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for exclusive occupancy for users of space other than Terminal Users, as shown in the records of
the office of the Airport Engineer.

“Exclusive Use Areas” means the space in any Terminal (inchuding the Occupied
Terminal Area) that is exclusively occupied by, or explicitly held for exclusive occupancy for,
Terminal Users, as shown in the records on file in the office of the Airport Engineer.

“Executive Director” means the Executive Director of the Department of Airports of the
City of Los Angeles, California, or his or her designee.

“Guarantor” means, if the Aeronautical User’s obligations under this Tariff have been
guaranteed by any Person, the guarantor under the Guaranty.

“Guaranty” means the guaranty to and in favor of LAWA of the Aeronautical User’s
obligations under this Tariff, if the Aeronautical User’s obligations under this Tariff have been
guaranteed by any Person.

“Hazardous Materials” means any substance (i) that now or in the future is regulated or
governed by, requires investigation or remediation under, or is defined as a hazardous waste,
hazardous substance, extremely hazardous waste, hazardous material, hazardous chemical, toxic
chemical, toxic substance, cancer causing substance, substance that causes reproductive harm,
pollutant or contaminant under any governmental statute, code, ordinance, regulation, action,
case law, rule or order, and any amendment thereto, including the Comprehensive Environmental
Response Compensation and Liability Act, 42 US.C. §9601 efseq., and the Resource
Conservation and Recovery Act, 42 U.S.C. §6901 ef seq., (ii) that is toxic, explosive, corrosive,
flammable, radioactive, carcinogenic, mutagenic, or otherwise hazardous, including aviation
fuel, jet fuel, gasoline, diesel, petroleum hydrocarbons, polychlorinated biphenyls (PCBs),
asbestos, radon and urea formaldehyde, (iii) the presence of which at the Terminal causes or
threatens to cause a nuisance at the Terminal or adjacent property, or poses or threatens to pose a
hazard to the health or safety of persons on or about the Terminal or adjacent property, or (iv) the
presence of which on adjacent property could constitute a trespass by the Aeronautical User.

“herein”, “hereof”, “hereto”, “hereunder” and similar terms contained in this Tariff refer
to this Tariff as a whole and not to any particular Section, paragraph or provision of this Tariff.

“including” and “include” mean including or include without limiting the generality of
any description preceding that term; for the purposes of this Tariff the rule of ejusdem generis
shall not be applicable to limit a general statement, followed by or referable to an enumeration of
specific matters, to matters similar to the matters specifically mentioned.

“Initial Base Charge Method” means the Terminal Capital Charges Method or the Market
Method, whichever has been established by the Board as the basis for the computation of Base
Charge for the Valuation Cycle that includes the Commencement Date, and which is reflected on
the Basic Information Schedule as the “Initial Base Charge Method™.

“Initial Valuation Date” means the date reflected on the Basic Information Schedule as
the “Initial Valuation Date”, the date preceding the date of this Tariff as of which the valuation
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of space in the Terminal was last established (whether by appraisal or by determination of the
Board).

“Insurance Requirements” means all terms of any insurance policy covering the
Aecronautical User or covering or applicable to the Terminal or any part thereof, all requirements
of the issuer of the policy, and all orders, rules, regulations and other requirements of the
National Board of Fire Underwriters (or any other body exercising similar fanctions) applicable
to or affecting the Terminal or any part thereof or any use or condition of the Terminal or any
part thereof.

“International Joint Use Areas™ means the space, if any, in any Terminal, reserved for the
non-exclusive use of the Terminal Users under this Tariff, that is used for federal inspection
services (including sterile corridors, customs areas, baggage service areas, customs baggage
claim areas, cashier areas, interline baggage areas, immigration inspection areas, storage areas,
locker areas, federal inspection service swing areas, conference room areas and registration
areas), offices for federal agencies, restrooms included in or adjacent to the foregoing areas,
transit lounge space and other in-transit facilities for international passengers (but excluding the
Vertical Areas), as shown in the records of the office of the Airport Engineer.

“Joint Use Areas” means the space in any Terminal, held for the non-exclusive use of the
Terminal Users under this Tariff and under Leases, that is used for gate areas, departure
holdroom areas, ticket counter areas, baggage claim areas, baggage processing space, and similar
areas used by or otherwise benefiting one or more Terminal Users for operations (but excluding
the Terminal Common Areas and the Vertical Areas), as shown in the records on file in the
office of the Airport Engineer.

“Landing Fee” means the landing fees and charges payable by the Aeronautical User
under the terms of any operating permit issued by LAWA and held by the Aeronautical User as
an Airline or as established by any resolution of the Board.

“LAWA” means the City of Los Angeles, acting by and through the Board of Airport
Commissioners of its Department of Airports.

“LAWA Proprietary Areas” means the space, if any, in any Terminal that is unavailable
for use by the public, Terminal Users or Concessionaires and is exclusively used for
administrative or operational purposes by employees of LAWA, as shown in the records of the
office of the Airport Engineer.

“Lease” means a written instrument under which a Terminal User is entitled to exclusive
possession of a portion of a Terminal, or a license to use in common with other Terminal Users
portions of a Terminal, or both, but does not include the possession, occupancy, or use of space
in any Terminal by reason of holding over (without the express written consent of LAWA,
explicitly as to duration) after the expiration of the term specified in any instrument that would
otherwise be a “Lease” for the purposes of this definition.

“Legal Requirements” means all laws, statutes, codes, acts, ordinances, charters, orders,
judgments, decrees, injunctions, rules, regulations, permits, licenses, authorizations, directions
and requirements of all governments, departments, commissions, boards, courts, authorities,
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agencies, officials and officers, foreseen or unforeseen, ordinary or extraordinary, that now or at
any time hereafter may be applicable to the Aeronautical User or to any Terminal, or to the
Airport or any part thereof.

“Market Method” means the method adopted for establishing the Basic Rate by reference
to the fair market rental value of the Terminal areas (as determined by a third party appraiser),
whether by reason of the Initial Base Charge Method or otherwise in accordance with Sections
232and23.3.

“Measured Area” means, when applied to any portion of the Terminal, the rentable floor
area of the portion of the Terminal, as calculated from time to time by the Airport Engineer in
accordance with Section 27.6.

“Occupied Terminal Area ” means the space (if any) used substantially exclusively by an
Aeronautical User pursuant to this Tariff, consisting of approximately the number of square feet
of Measured Area reflected on the Basic Information Schedule under the heading “Occupied
Terminal Area”.

“Passenger Facility Charges™ means passenger facility charges required to be collected
by the Aeronautical User and remitted to LAWA under 14 C.F.R. Part 158 or any similar or
successor Legal Requirement.

“Permitted Amortization” means, for any Qualifying Terminal Capital Improvement and
for any Qualifying Airport Capital Improvement and for any calendar month, the portion of
LAWA’s cost of the Qualifying Terminal Capital Improvement or Qualifying Airport Capital
Improvement atiributable to the month, based on the method LAWA shall in its discretion from
time to time adopt for purposes of keeping the accounting records of the Airport, comprising
(a) the portion of LAWA’s Debt Service that is specific to the Qualifying Terminal Capital
Improvement or Qualifying Airport Capital Improvement and accrues or is payable during or is
otherwise attributable to the month, or (b) if no such specific Debt Service exists, at such rate of
principal amortization and interest as LAWA shall in its discretion determine from time to time
to fairly reflect the useful life of the Qualifying Terminal Capital Tmprovement or Qualifying
Airport Capital Improvement and LAWA’s cost of funds (whether or not the funds are in fact
borrowed) for acquiring or constructing the Qualifying Terminal Capital Improvement or
Qualifying Airport Capital Improvement.

“Person” means a corporation, an association, a partnership, a limited liability company,
an organization, a trust, a natural person, a government or political subdivision thereof or a
governmental agency.

“Qualifying Atrport Capital Improvement” means any Capital Improvement placed in
service at the Airport (other than at any of the Terminals) or (b) outside the site of the Airport
and intended to be used principally in connection with the operations of the Airport.

“Qualifying Terminal Capital Improvement” means (a) any Capital Improvement (other

than Airline Equipment) placed in service at the Terminal after the Initial Valuation Date, but
only for the balance of the Valuation Cycle in which the item was placed in service and any
future Valuation Year for which the basis of calculating the Basic Rate is the Terminal Capital
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Charges Method (unless the Capital Improvement is a replacement of worn out or obsolete
components or equipment with components or equipment of functionality not greater than that
originally achieved by the components or equipment being replaced, in which case the Capital
Improvement will be a Qualifying Terminal Capital Improvement only for any Valuation Year
for which the basis of calculating the Basic Rate is the Terminal Capital Charges Method), and
(b) all Airline Equipment at the Terminal.

“Reimbursement Rate” means, as of any date of determination, the annual rate of interest
equal to two per cent per annum in excess of the fixed rate of interest quoted in The Bond Buyer
25 Revenue Bond Index (or, if that index is no longer published, such successor or replacement
index or similar index selected by LAWA) for fixed rate bonds having a term remaining to
maturity of one year (with no credit enhancement) and bearing interest that is not excluded from
gross income for federal income tax purposes.

“Reserve Deposits” means, for any calendar month, the amounts deposited during the
month to funds and accounts for maintenance and operation reserves and similar expense
reserves under the terms of any Airport Debt Instrument.

“Reserve Withdrawals” means, for any calendar month, the amounts withdrawn during
the month from funds and accounts for maintenance and operation reserves and similar expense
reserves under the terms of any Airport Debt Instrument.

“Retail and Concession Areas” means the space, if any, in any Terminal (a) that is not
included within LAWA Proprietary Areas or occupied by Terminal Users and that is exclusively
occupied by, or explicitly held available for exclusive occupancy for, Concessionaires or (b) that
is explicitly held available primarily for the joint use of Concessionaires engaged in restaurant
and other food-service in the Terminal in the course of their operations and in accordance with
the terms of their leases or occupancy agreements, in each case as shown in the records of the
office of the Airport Engineer.

“Space Use Factor” means, for any calendar month during the Aeronautical User’s use of
the Occupied Terminal Area, the sum of (a) the Measured Area of the Occupied Terminal Area
during the calendar month, (b) the product of the Measured Area of the Joint Use Areas during
the calendar month and the Aeronautical User’s Joint Use Share for the calendar month, and (c)
the product of the Measured Area of the International Joint Use Areas during the calendar month
and the Aeronautical User’s International Joint Use Share for the calendar month. The Space
Use Factor shall be determined as of the first day of each calendar month, regardless of any
changes in Measured Areas for the Aeronautical User during the middle of any calendar month.
For the purposes of computing the Space Use Factor for the first and last months of the
Aeronautical User’s use of the Occupied Terminal Area: (1) if the Commencement Date is a day
other than the first day of a calendar month, the Measured Area of the Occupied Terminal Area
(but not the Measured of the Joint Use Areas or the International Joint Use Areas) for the month
including the Commencement Date shall be reduced in proportion to (x) the number of calendar
days from and including the Commencement Date to the end of the month and (y) the number of
calendar days in the month, and (2) if the Aeronautical User’s use of the Terminal ends on a date
other than the last day of a calendar month, the Measured Area of the Occupied Terminal Area
(but not the Measured Area of the Joint Use Areas or the International Joint Use Areas) for the
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menth shall be reduced in proportion to (x) the number of calendar days from the first day of the
month to and including the last day of the Aeronautical User’s use of the Terminal and (y) the
number of calendar days in the month. An estimated calculation of the Space Use Factor for the
month including the Commencement Date (but, for the purpose of illustration only, assuming
that the Commencement Date is the first day of the calendar month) is shown on the Basic
Information Schedule under the heading “Space Use Factor”.

“Stipulated Rate™ means the rate of interest per annum equal to the lesser of (a) 20% and
(b) the maximum rate permitted by applicable law.,

“Taking” means a temporary or permanent taking by a government or political
subdivision thereof or by a governmental agency (or by any other Person exercising the power of
condemnation or eminent domain) for public or quasi-public use of all or any part of any
Terminal, or any interest therein or right accruing thereto, including, without limitation, any right
of access thereto existing on the date hereof, as the result of or in lieu of or in anticipation of the
exercise of the right of condemnation or eminent domain. No recapture by LAWA of any
portion of the Occupied Terminal Area, or exercise by LAWA of any similar right under the
terms of this Tariff, shall constitute a Taking.

(13

Taking Date” means, in connection with a Taking, the earlier of the date on which title
vests due to the Taking and the date on which possession of the property affected by the Taking
is required to be, or is, delivered to or at the direction of the condemning authority.

“Tariff” means this Tariff and the Schedules and Exhibits hereto, together with the Basic
Information Schedule, as amended from time to time.

“Tariff Year” means the fiscal year of LAWA, which is currently the year beginning on
July 1 and ending on the following June 30, or any other fiscal year as may from time to time be
adopted by LAWA.

“Terminal” means any airline passenger terminal at the Airport, including remote
holdroom facilities. When the context requires, use of the term “Terminal” may mean any
terminal at the Airport.

“Terminal Activity Threshold” means, for any Terminal for any calendar month during a
Tariff Year, the condition that is satisfied if the number of all of the passengers using the
Terminal during the month to enplane onto or deplane from any passenger flight operated by any
of the Terminal Users, including the Aeronautical User, is equal to or exceeds: (a) for the months
of June, July, and August, the product of (i) 1,000, (if) the number of gates in the Terminal
during the month, and (iii) the number of days during the month, and (b) for all other months, the
product of (i) 750, (il) the number of gates in the Terminal during the month, and (iii} the number
of days during the month.

“Terminal areas” means the Occupied Terminal Area, the Joint Use Areas, and the
International Joint Use Areas.

“Terminal Capital Charges” means, for any Terminal, LAWA’s cost of acquiring and
constructing the assets from time to time comprising the Terminal (including the underlying land
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and the foundatfion, roof, structure, vertical and horizontal transportation systems, building
systems, and all fixtures and equipment other than Airline Equipment) including, but not limited
to, the cost of repurchasing or terminating existing leasehold interests and defeasing financings
in connection with such repurchases or termination, computed in any consistent manner selected
in LAWA’s discretion, without duplication as of any date of any costs that are included as of that
date in the calculation of Airport Infrastructure Charges, Terminal Expenses, or Terminal Special
Expenses.

“Terminal Capital Charges Method” means the method adopted for establishing the Base
Charge, as well as the charges to other Terminal Users of the Terminal, by reference to Terminal
Capital Charges, whether by reason of the Initial Base Charge Method or in accordance with
Sections 2.3.2 and 2.3.3.

“Terminal Common Areas” means the space in the Terminal (other than the Exclusive
Use Areas, the Joint Use Areas, the International Joint Use Areas, the Retail and Concession
Areas, LAWA Proprietary Areas, and the Vertical Areas) that is used for lobbies, corridors,
Travelers Aid offices, restrooms, custodial facilities, utility closets, and mechanical rooms, as
shown in the records of the office of the Airport Engineer.

“Terminal Expenses” means, for any Terminal, without duplication, the aggregate of
those costs and expenses that are incurred or accrued by or on behalf of LAWA (whether directly
or through independent contractors or otherwise) in respect of the operation, repair, maintenance,
and administration of the Terminal, and of the Airport and directly or indirectly allocable to the
Terminal, computed in any consistent manner selected in LAWA’s discretion, including the
following:

(a) the cost of obtaining or providing gas, oil, steam, water, sewer
charges, electricity and other fuel and utilities furnished to the Terminal and
utility taxes;

(b) payments under service contracts for operating, maintaining,
repairing or cleaning the Airport, the Terminal, or any portion thereof;

(c) payments under service contracts for operating, maintaining or
repairing the Airport systems or the Terminal systems;

(d) insurance premiums, including for workers compensation, general
liability, property insurance (including rent abatement and rent loss coverages),
deductibles under any insurance carried for the Airport, but only to the extent paid
or absorbed by LAWA;

(e) labor costs (including salaries, wages, bonuses, medical, surgical
and general welfare benefits (including life insurance), pension and union and
general welfare payments and other fringe benefits, severance and sick day
payments and social security and payroll taxes);

0 the cost of security services at and in connection with the Airport
and its operations;
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(g) the cost of maintaining, repairing and cleaning elevators and
escalators, elevator cabs, moving sidewalks, roadways and other transportation
systems, lobbies, sidewalks, curbs and other public areas;

(h) interior and exterior landscaping and decoration and signs;

(i) the cost of janitorial and cleaning services, window cleaning, and
trash collection and removal;

4} the cost of providing pest extermination services:

(k)  rental payments made under operating leases for personal property
used in the operation and maintenance of the Airport;

o the cost of governmental licenses and permits, or renewal thereof,
necessary for the operation of the Airport;

(m) Permitted Amortization;
(n) Coverage Expenses;
(o)  Reserve Deposits;

(p)  accounting fees, attorneys’ fees and the fees of other professionals,
and related expenses and disbursements;

(q)  the cost to comply with Legal Requirements at the Airport that are
not Capital ITmprovements, including any costs or expenses for testing, survey,
cleanup, removal, encapsulation or other treatment of Hazardous Materials or
otherwise to comply with any environmental Legal Requirements;

(r) general overhead costs of the administration of the Airport; and

(s} all other reasonable or necessary expenses in connection with the
operation and maintenance of the Airport;

but specifically excluding, without duplication, all of the following:

AIRPORT TERMINAL TARIFF

[} principal of and interest on any indebtedness of LAWA, except to the
extent of Coverage Expenses and Permitted Amortization for any Qualifying Terminal

Capital Improvement;

(2) depreciation and amortization, except to the extent of Permitted

Amortization for any Qualifying Terminal Capital Improvement;

(3) the cost of any Capital Improvements, except to the extent of Coverage
Expenses and Permitted Amortization for any Qualifying Terminal Capital Improvement;
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(4)  any cost that would otherwise be a Terminal Expense to the extent LAWA
is reimbursed therefor, net of costs of collection, by proceeds of any government grant
(other than any grant from the City of Los Angeles), insurance, condemnation award,
refund, credit, warranty, service contract, or otherwise;

(5 any cost or expense that is duplicative of a cost or expense included in the
Landing Fee (but no cost or expense included in the Landing Fee shall be deemed
duplicative of any cost or expense that would otherwise be included in Terminal
Expenses to the extent that the cost or expense relates to the same aggregate cost or
expense and is explicitly allocated in the books and records of LAWA between, among
other accounts if applicable, the Landing Fee and Terminal Expenses);

() any cost or expense to the extent paid or required to be paid from the
proceeds of remittances of Passenger Facility Charges;

(N any cost or expense reimbursed or required to be reimbursed to LAWA
under the provisions of Section 2.7; and

(8) any cost or expense that is incurred or accrued m connection with Airline
Equipment.

Any insurance proceeds or other amounts received by LAWA in reimbursement for any item
previously included as a Terminal Expense (including in a previous Tariff Year), shall be
deducted from Terminal Expenses for the Tariff Year in which the proceeds are received. Any
Reserve Withdrawals to the extent directly or indirectly allocable to the Terminal as described in
Section 2.8.1 shall be deducted from Terminal Expenses for the calendar month in which the
Reserve Withdrawals are made. Any payments received by LAWA for the use of the Terminal
from itinerant and charter Airlines that are not Terminal Users shall be deducted from Terminal
Expenses for the Tariff Year in which the payments are received.

“Terminal Measured Area” means, for any Terminal, the sum of all of the Measured Area
in the Terminal, as calculated from time to time by the Airport Engineer in accordance with
Section 27.6.

“Terminal Special Expenses” means all costs and expenses that would otherwise be
Terminal Expenses, but that are incurred or accrued for the benefit of Airlines, including but not
limited to, Airline Equipment.

“Terminal Users” means, for any Terminal on any date, all passenger Airlines and other
non-governmental Persons then leasing space at the Terminal, all passenger Airlines and other
non-governmental Persons using space under the Tariff, and all other passenger Airlines and
other non-governmental Persons then having other contractual arrangements with LAWA for the
use and occupancy of the Terminal, but excluding (a) all Concessionaires, and (b) all itinerant
and charter Airlines not leasing space at the Terminal and not signatories to a contractual
arrangement with LAWA having substantially the same economic provisions with respect to
charges for the use of Joint Use Areas and International Joint Use Areas as those contained in
this Tariff. '
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“Unavoidable Delays” means delays due to strikes, acts of God, interruption of services,
enenmy action, terrorist acts, civil commotion, shortages of labor or supply or other similar causes
beyond the reasonable control of the party whose action is required; but lack of funds shall not .
be deemed a cause beyond the control of the Aeronautical User.

“Valuation Cycle” means each of the successive five-year periods beginning with the
Initial Valuation Date and ending on the day preceding each fifth successive anniversary of the
Initial Valuation Date.

“Valuation Year” means each of the five successive one-year periods beginning with the
Initial Valuation Date and ending on the day preceding each of the five successive anniversaries
of the Initial Valuation Date.

“Vertical Areas” means stairs, elevator shafts, flues, pipe shafts, vertical ducts, and the
like, and their enclosing walls, serving more than one floor of the Terminal, but does not include
stairs, dumb-waiters, lifts, and the like, exclusively serving the Aeronautical User or any other
tenant or other occupant of the Terminal occupying space on more than one floor of the
Terminal.

27. Miscellaneous.

27.1. Entire Tariff. This Tariff governs the Aeronautical User’s use of any Terminal
area at the Airport except pursuant to a Lease.

27.2. Rights Limited by Law. All rights, powers and remedies provided herein may be
exercised only to the extent that the exercise thereof does not violate any applicable provision of
law, and are intended to be limited to the extent necessary so that they will not render this Tariff
invalid, illegal, unenforceable or not entitled to be recorded, registered or filed under the
provisions of any applicable law. If any term of this Tariff or any application thereof shall be
invalid or unenforceable, the remainder of this Tariff and any other application of the term shall
not be affected.

27.3. Certain Statutes. No provision of this Tariff shall be construed to grant or
authorize the granting of an exclusive right within the meaning of Section 308 of the Federal
Aviation Act, 49 U.S.C. 40103(e) and 40107(a)(4) (Public Law 103-272). The Aeronautical
User waives any right or benefit in any way related to the Airport or its operations to which the
Acronautical User would otherwise be entitled as a result of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, 49 U.S.C. 4601, et seq. (Public Law 91-
646), Title 1, Division 7, Chapter 16 of the California Government Code (Sections 7260, et seq.),
or any other Legal Requirement conferring similar rights and benefits.

27.4. Approvals. Any approvals or consents required from or given by LAWA under
this Tariff shall be approvals of the Department acting as LAWA, and shall not relate to,
constitute a waiver of, supersede or otherwise limit or affect the rights or prerogatives of the City
of Los Angeles as a government, including the right to grant or deny any permits required for
construction in the Terminal areas or maintenance of the Occupied Terminal Area and the right
to enact, amend or repeal Legal Requirements, including those relating to zoning, land use, and
building and safety. Any requirement in this Tariff that an approval or consent be not
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unreasonably withheld shall also be deemed to require that the approval or consent be not
unreasonably delayed. Any other requirement in this Tariff that an approval or consent be
obtained shall entitle the party whose approval or consent is required to withhold the approval or
consent in its discretion. No approval or consent on behalf of LAWA will be deemed binding
upon LAWA unless approved in writing as to form by the City Attorney.

27.5. Time Periods. Unless otherwise specified, any reference to “days” in this Tariff
shall mean calendar days. Time of performance shall be of the essence of this Tariff, provided
that whenever a day is established in this Tariff on or by which either LAWA or the Aeronautical
User 1s required to perform any action (other than the Aeronautical User’s obligation to make
any payment of money required by this Tariff), the time for performance shall be extended by
the number of days (if any) during which the party whose performance is required is prevented
from performing due to Unavoidable Delays.

27.6. Measurements. For the purpose of computing the Aeronautical User’s Use Share,
the Aeronautical User’s Special Use Share, the Space Use Factor, and any other similar quantity
relevant to any provision of this Tariff, all measurements of (a) the Occupied Terminal Area, (b)
the Joint Use Areas, {(¢) the International Joint Use Areas, and (d) any other relevant portion of
the Terminal shall be made (except as required to the contrary by the express terms of this Tariff)
under ANSI/BOMA 765.1-1996 (“Standard for Measuring Floor Area in Office Buildings™) or
any other consistent methods from time to time adopted by the Airport Engineer., Any
measurements of the Measured Area of any Terminal or the Measured Area of any portion of any
Terminal shall be adjusted from time to time by the Airport Engineer to take into account
changes in the measurements of relevant portions of the Terminal. The Measured Area of any
Terminal shall be computed by deducting from the sum of the gross measured area of each floor
of the Terminal the gross measured area of the Vertical Areas of the Terminal. The Measured
Area of any other portion of any Terminal shall be computed by multiplying the usable area of
the portion of the Terminal for which the computation is made by a fraction, the numerator of
which is the Measured Area of the Terminal and the denominator of which is the aggregate
usable floor area of the Terminal (including the Exclusive Use Areas, the Joint Use Areas, the
International Joint Use Areas, and the Excluded Areas), with each quantity required for the
computation expressed in square feet. For the purposes of any computation of area required by
this Tariff, (a) if the measurement of any area in the Terminal or of the Measured Area of the
Terminal changes during any calendar month, the computation will be made based on the
greatest number of square feet included in the area during the month, (b) the measurement of any
area in the Terminal or of the Measured Area of the Terminal will not be affected by the
temporary unavailability of floor area in the Terminal due to maintenance, repairs, and
construction activity in or affecting the Terminal, and (¢) additions to any area in the Terminal or
of the Measured Area of the Terminal resulting from the construction of new improvements will
not be included in the measurement of any area in the Terminal or of the Measured Area of the
Terminal until the new improvements are placed in service. The computation by the Airport
Engineer of any area required by this Tariff, and the designation by the Airport Engineer of any
area of the Terminal as Occupied Terminal Area, Joint Use Areas, International Joint Use Areas,
Retail and Concession Areas, LAWA Proprietary Areas, Excluded Areas, Terminal Common
Areas, Vertical Areas, or as any other category of space that may be relevant for any other
purpose of this Tariff, shall be deemed conclusive absent manifest error. If at any time the
Airport Engineer concludes that any computation of floor areca measurement or any designation
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of area proves to have been incorrect, LAWA will promptly disclose the inaccuracy {o each
affected Aeronautical User, and LAWA and the affected Aeronautical User will promptly make
such payments to the other as may be necessary to correct retroactively for the economic effect
of the error.

27.7. Certain Exhibits and Deliveries. Exhibits to this Tariff consisting of provisions of
ordinances and the Administrative Code of the City of Los Angeles are attached to this Tariff
only as a matter of convenience. In the event of a conflict between the Exhibits to this Tariff and
the official text of the ordinance or Administrative Code provision, the official text shall govern.
In order to illustrate the computation of the Base Charge and other financial matters relevant to
this Tariff, LAWA has delivered or may deliver to the Aeronautical User sample calculations in
written or electronic form. In the event of a conflict between the sample calculations and the
terms of this Tariff, the terms of this Tariff shall govern.

27.8. Other Agreements not Affected. The provisions of this Tariff shall apply only to
the Occupied Terminal Area and shall not modify in any respect any of the rights or obligations
of LAWA or the Aeronautical User under any other Tariff or other agreement between them.
Except as expressly provided in this Tariff, no third-party is intended to be a beneficiary of the
provisions of this Tariff.

27.9. Subordination to Government Agreements. The Aeronautical User’s rights under
this Tariff shall be subordinate to the provisions of any existing or future agreement between
LAWA and the United States relating to the development, operation, or maintenance of the
Airport.

27.10. Captions, etc. The captions, table of contents and cover page of this Tariff are for
convenience of reference only and shall not limit or otherwise affect the meaning hereof.

27.11. Waiver of Trial by Jury. Aeronautical Users subject to this Tariff do hereby
waive trial by jury in any action, proceeding or counterclaim brought by either of them against
the other relating to any matters arising out of or in any way connected with this Tariff, the
relationship of LAWA and the Aeronautical User, the Aeronautical User’s use of the Occupied
Terminal Area, or any other claims (except claims for personal injury or property damage) or any
other statutory remedy.

27.12. Survival of Obligations. Unless expressly provided to the contrary, the
obligations of an Aeronautical User hereunder shall survive, to the extent previously accrued, the
vacation of Occupied Terminal Area by any Aeronautical User subject to this Tariff.

27.13. Governing Law. Irrespective of the place of execution or performance, this Tariff
shall be governed by and construed and enforced in accordance with the laws of the State of
California.

27.14. Interpretation. Any references in this Tariff to a specific Legal Requirement shall
be deemed to include a reference to any similar or successor provision.

27.15. Attorneys’ Fees. In any action brought by LAWA to enforce the terms of this
Tariff, if LAWA substantially prevails in the action, LAWA shall be entitled to recover from the
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Aeronautical User LAWA’s reasonable expenses of the action (including reasonable attorneys’
fees).

27.16. Authority. The powers of LAWA under this Tariff, including the power to
interpret and implement the provisions of this Tariff, have been delegated to and may be
exercised by the Executive Director, and any notice, election, approval or consent that this Tariff
by its terms requires or permits LAWA to give may be given by the Executive Director, in each
case as if exercised or given by resolution or order of the Board. Without limitation of the
authority of the Executive Director under any specific provision of this Tariff (after giving effect
to the foregoing provisions of this Section 27.16), the Executive Director shall have the authority
to both:

(A)  bind LAWA to any amendment of this Tariff having the effect of increasing or
decreasing by not more than $150,000 in any Tariff Year the amounts payable by
the Aeronautical User to LAWA under this Tariff, provided however, that such
authority shall not (without the prior approval or later ratification of the Board)
extend fo any amendment of the terms of this Tariff if the specific text of this
Tariff has been presented to and approved by the City Council of the City of Los
Angeles; and

(B)  inaccordance with Charter Section 633, designate and assign space under this
Tariff to any Aeronautical User and any schedule(s) to this Tariff for the
applicable Aeronautical User (whether or not previously approved by the Board)
shall be adjusted to reflect any change in the space so assigned or designated by
the Executive Director for such Aeronautical User.

In taking any action under this Tariff, the Aeronautical User shall be entitled to rely on
the authority of the Executive Director as specified in this Section 27,16.
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SCHEDULE 1

Maintenance Schedule

Occupied Joint
Terminal Use  Building
All Areas Area Space Exterior

EQUIPMENT
Gate jetways, 400 Hz aircraft LAWA na na na
power, pre-conditioned air,
potable water, aircraft guidance
systems
Bag belt systems and LAWA na na na
equipment, including
operations
Baggage carousels LAWA na na na
Flight information displays By Owner na na na
Ticket counters na Aecronautical | LAWA na

User
Signage na Aeronautical | LAWA | LAWA

User
SYSTEMS
Fire sprinkler and fire-life- LAWA, unless
safety sysiems modified by

Aeronautical
User

Master electrical panels and LAWA na na na
main electrical equipment
Electrical equipment, sub- na Aeronautical { LAWA | LAWA
panels, and distribution User
Light bulbs, fixtures, and na Aeronautical | LAWA | LAWA
components User
Telephone and data lines na Aeronautical | LAWA/ na

User User
Telecommunications conduits LAWA na na na
serving two or more prime
Aeronautical Users/prime users
Plumbing systems from source na Aeronautical | LAWA | LAWA
to LAWA main User
Main water and sewer lines . LAWA na na na
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Occupied Joint
Terminal Use  Building

[ | All Areas | Area | Space | Exterior [
SYSTEMS (cont’d)
HVAC systems connected to LAWA na na na
LAWA provided chilled/hot
water
HVAC stand alone systems na Aeronautical | LAWA na

User
PAVEMENT
Spill removal Aeronautical na na na

User
Surface markings, including LAWA na na na
lead-in lines, nose wheel,
aircraft safety envelope, and
equipment staging
Ramp paved surfaces LAWA na na na
Guardrails protecting LAWA LAWA na na na
property
Ramp-side dumpster and trash LAWA na na na
removal
STRUCTURAL
Building exterior and roof, incl. LAWA na na na
glass
Exit doors from Occupied LAWA na na na
Terminal Area, incl. Locks
Carpeted areas: interior na Aeronautical | LAWA na
partitions, doors, finishes, User
furnishings, treatments
Hard floor areas, including na Aeronautical | LAWA na
public restrooms: interior User
partitions, doors, finishes,
furnishings, treatments
JANITORIAL
Scheduled ramp sweeping, LAWA na na na
scrubbing
Carpeted areas: floors, na Aecronautical | LAWA na
furnishings, trash receptacles User
Hard floor areas, including na Aeronautical | LAWA na
public restrooms: floors, User
2
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Occupied Joint
Terminal Use  Building
All Areas Area Space Exterior
furnishings, trash receptacles
High areas, including na Aecronautical | LAWA na
ceilings User
JANITORIAL {(cont’d)
(Gate jetways LAWA na na na
Apron arca LAWA na na na
Restrooms on apron na na LAWA na
(Gate podiums in Satellite na na LAWA na
Sidewalk around bldg on LAWA na na na
apron
Breezeway LAWA na na na
ART and LANDSCAPING Aeronautical na na na
installed by Aeronautical User User
3
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Basic Information Schedules

Basic Information Schedule for Terminal 1

Furnished to Aeronautical Users
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Basic Information Schedule for Terminal 2!

Furnished to Aeronautical Users

5

' For those Aeronautical Users without leases using space in Terminal 2.
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Basic_ Information Schedule for Terminal 3

Furnished to Aeronautical Users

AIRPORT TERMINAL TARIFF Effective: February 1, 2007



Basic Information Schedule for Terminal 6

Furnished to Aeronautical Users

|
|
|
i
|

"1 For those Aeronautical Users without leases using space in Terminal 6.
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Basic Information Schedule for Tom Bradlev International Terminal

Furnished to Aeronautical Users

AIRPORT TERMINAL TARIFF Effective: February 1, 2007




ANNEX A

International Joint Use Factors

Terminal 1
Terminal User International Factor: 10%
Flight International Factor: 0%
Passenger International Factor: 90%
100%
Terminal 2
Terminal User International Factor: 10%
Flight International Factor: ' 0%
Passenger International Factor: . 90%
100%
Terminal 3
Terminal User International Factor: 10%
Flight International Factor: 0%
| Passenger International Factor: , 90%
|
;» 100%
Terminal 4
Terminal User International Factor: 10%
Flight International Factor: 0%
Passenger International Factor: 90%
100%
Terminal 5
a Terminal User International Factor: 10%
Lo ~ Flight International Factor: ' , 0%
Passenger International Factor: 90%
100%
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Terminal 6

Terminal User International Factor: T 10%
Flight International Factor: 0%
Passenger International Factor: 90%
100%
Terminal 7
Terminal User International Factor: 10%
Flight International Factor: 0%
Passenger International Factor: < 90%
100%
Terminal 8
Terminal User International Factor; 10%
Flight International Factor: 0%
Passenger International Factor: 90%
100%
TBIT
Terminal User International Factor: 10%
Flight International Factor: 0%
Passenger International Factor: 0%
100%
2
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Terminal 1
Terminal User Factor

Flight Factor
Pasgenger Factor

Terminal 2
Terminal User Factor

Flight Factor
Passenger Factor

Terminal 3
Terminal User Factor

Flight Factor
Passenger Factor

Terminal 4
Terminal User Factor

Flight Factor
Passenger Factor

Terminal 5
Terminal User Factor

Flight Factor
Passenger Factor

AIRPORT TERMINAL FARIFK

ANNEX B

Joint Use Factors

10%
535%
35%

100%

10%
55%
35%

100%

10%
55%
35%

100%

10%
55%
35%

100%

10%
35%
35%

100%
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Terminal 6
Terminal User Factor

Flight Factor
Passenger Factor

Terminal 7
Terminal User Factor

Flight Factor
Passenger Factor

Terminal 8
Terminal User Factor

Flight Factor
Passenger Factor

TBIT

Terminal User Factor
Flight Factor
Passenger Factor

AIRPORT TERMINAL TARIFF

10%
55%
35%

100%

10%
55%
35%

100%

10%
55%
35%

100%

10%
55%
35%

106%
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EXHIBIT A

Summary of Computation and Allocation Method for Terminal Expenses

1. Description of Cost Centers. Cost centers at the Airport are those functions or
physically discrete areas that are used to account for costs mcuwrred by LAWA to own (or
otherwise provide), maintain, operate, construct, develop, and administer the Airport. There are
two types of cost centers used to account for costs at the Airport: (1) direct cost centers, which
are each related to a defined physical area of the Airport that serves a particular function, and
(2) indirect cost centers, which are related to service functions that support the direct cost
centers. The following are the direct and indirect cost centers used to account for costs at the
Airport:

Diirect Cost Centers

Terminals - the Terminals cost center comprises the land and all passenger
terminal buildings and other related and appurtenant facilities, whether owned,
operated, or maintained by LAWA. Facilities include the passenger terminal
buildings located in the central terminal area, passenger terminal buildings located
outside the central terminal area, associated concourses, holdrooms, passenger
tunnels, and all other facilities that are a part of the passenger terminal buildings.

dirfield - the Airfield cost center comprises those portions of the Airport
(excluding the aircraft aprons associated with the terminal, general aviation,
cargo, and aircraft maintenance facilities) providing for the landing, taking off,
and taxiing of aircraft, including approach and. turning zones, clear zones,
navigation or other easements, runways, a fully integrated taxiway systcm,
runway and taxtway lights, and other appurtenances related to the aeronautical use
of the Airport, including any property acquired for noise mitigation purposes.

Apron - the Apron cost center comprises the land and paved areas primarily
adjacent to passenger terminal buildings, but also includes remote parking arcas
that provide for the parking, loading, and unloading of passenger aircraft. The
Apron cost center does not include aprons associated with general aviation, cargo,
or aircraft maintenance facilities.

Aviation - the Aviation cost center comprises the land and facilities-related to air
cargo, general aviation, fixed-base operations, aircraft fueling, aircraft
mamtenance, in-flight catering, and other aviation-related services.

Commercial - the Commercial cost center comprises the land and facilities not
located in the Terminal cost centers and that are provided for nonaeronautical
commercial and industrial activities, including public automobile parking, car
rental service centers, golf courses, the Theme Building, and the Proud Bird
restaurant.
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Indirect Cost Centers

Access ~ the Access cost center includes the costs of facilities and services for on-
Airport and off-Airport ground access for vehicles and pedestrians, including
airside and landside access, and Airport access generally. It also includes the
costs of increasing, preserving, or managing the capacity of the Airport’s access
facilities.

Systems — the Systems cost center includes the costs of airport systems, including
electrical distribution system, gas distribution system, potable water distribution
system, chilled water distribution system, storm and sanitary sewer system, and
industrial waste disposal.

General Maintenance — the General Maintenance cost center includes the costs of
maintenance services, facilities, and equipment that cannoi be directly allocated to
other cost centers.

General Administration — the General Administration cost center includes the
general administrative and support costs related to providing, maintaining,
operating, and administering the Airport that cannot be directly allocated o other
cost centers.

2. Alocation Methods. Expenses directly aftributable to the Terminal, direct
expenses allocable to all terminals, and indirect Administrative and Access cost center expenses
-are allocated to the Terminal as follows:

¢t Wherever possible, expenses directly attributable to the Terminal are allocated to
the Terminal.

(ii)  Any direct expenses not directly allocated to the Terminal, and that ate common
to all terminals or the Terminals cost center, will be allocated to the Terminal on the following
basis: '

’ 20 percent will be allocated equally among all of the passenger
terminals at the Airport;
. 40 percent will be allocated based on the Terminal’s proportion of

total passenger enplanements for the Airport; and

. 40 percent will be allocated based on the Terminal’s proportion of
total Measured Area of the Terminal for all passenger terminals at
the Airport. ‘

(ifiy  Expenses attributable to Airport adminisirative divisions are allocated to the
Terminals cost center based on its proportion of total direct expenses. Administrative expenses
allocated to the Terminals cost center are then further allocated to the Terminal on the basis of
the Terminal’s proportion of total direct expenses.
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(iv)  Expenses directly allocated to the Access cost center are allocated to the
Terminals cost center and all other direct cost centers on the basis of the ratio of land area by
cost center. Access costs allocated to the Terminals cost center are then further allocated to the
Terminal on the basis of the Terminal’s pro-rata share of direct expenses.
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EXHIBIT B

Summary of Computation and Allocation Method for Airport Infrastructure Charges

Airport Infrastructure Charges for the indirect cost centers’ are allocated to the Terminal
as follows:

| 6)) Airport Infrastructure Charges directly attributable to the indirect cost centers are
- allocated to the Terminals cost center in the following order:

First allocation — Airport Infrastructure Charges directly allocated to the Systems cost
center are allocated to all direct and the remaining three indirect cost centers on the basis
of the ratio of land area by cost center;

Second allocation — Airport Infrastructure Charges directly allocated to the General
Maintenance cost center are allocated o the Terminals cost center, all other direct cost
centers, and the remaining two indirect cost centers on the basis of the ratio of
maintenance salary expenses by cost center;

Third allocation — Airport Infrastructure Charges directly allocated to the General
Administration cost center are allocated to the Terminals cost center, all other direct cost
centers, and the remaining indirect cost center on the basis of the ratio of operating
expenses by cost center; and

Fowrth allocation — Airport Infrastructure Charges directly allocated to the Access cost
center are allocated to the Terminals cost center and all other direct cost centers on the
basis of the ratio of land area by cost center.

(i)  Airport Infrastructure Charges allocable to the Terminals cost center will be
further allocated to the Terminal on the following basis:

a. 20 percent will be allocated equally among all of the passenger
terminals at the Airport;

b. 40 percent will be allocated based on the Terminal’s proportmn of
total passenger enplanements for the Airport; and

c. 40 percent will be allocated based on the Terminal’s proportion of
total Measured Area of the Terminal for all passenger terminals at the Airport.

2 References to cost centers in this Exhibit B are used with the rmeanings described in Exhibit A.
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EXHIBIT C

Summary of Computation and Allocation Method for Terminal Capital Charges

For any calendar month, Terminal Capital Charges comprise all capital charges directly
related to the Terminal and incurred or accrued by LAWA during the month, including the
following:

(i) Amounts required to be deposited to the debt service funds created under an
Atrport Debt Instrument in connection with the issuance of Airport Debi directly attributable to
the Terminal, including any fees and amounts associated with the Airport Debt and that arc
directly attributable {o the Terminal.

(i)  Coverage Expenses related to Airport Debt directly attributable to the Terminal.

(iii)  Amortization amounts required to recover or repay costs of capital improvements
directly attributable to the Terminal and not debt-financed (and the cost of which exceeds the
Capital Improvement Floor Amount in any single year), in substantially equal annual
installments over a fixed term selected by LAWA in its direction and including interest at such
rate as LAWA shall in its discretion determine from time to time to fairly reflect LAWA’s cost
of funds.

(iv)  The cost of any other capital item directly attributable to the Terminal that is
below the Capital Improvement Floor Amount, and therefore not amortized.

Terminal Capital Charges common to more than one passenger terminal will be allocated
to the Terminal on the following basis:

d. 20 percent will be allocated equally among the passenger terminals;

e. 40 percent will be allocated based on the Terminal’s proportion of
total passenger enplanements at the passenger terminals; and

f. 40 percent will be allocated based on the Terminal’s proportion of
total Measured Area of the Temminal for the passenger terminals
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EXHIBIT D

Egqual Emplovment Practices
!
;
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" LOS ANGELE‘S ADM]NISTRATIVE COI)E
Div. 10, Ch. I, Art. }

EQUAL EMPLOYMENY

Sec. 10.83. Eqnal Empleymenl Prart:ces
Provnsmns.

" Bvery non-construction contract with or on
behall of the City of Los Angeles for which the
consideration is $1,000 or more, and every

construction contract for which the consideration is
$1,000 or more, shall contain the following |
provisions, which shall be-designated as the EQUAL
EMPLOYMENT PRACTICES pmwsio‘n of such
tonteact: "

~ A. During the performiance of this contract, the
contractor agrees and represents that it will
provide equal employment practices and the
_contractor and cach subcontractor hereunder will
ensure that in his or her employment practices
peisons aré employed and employees are treated
. equal!yandwuhou!mgard to or because of race,
-, religion, ancestry, nauonal origin, sex, sexual’
‘orientafion; age, disability, matita] statas o
‘medical condition.

1. Tlns provisioa appies 1o work or

service performed or niaterials manufactured

" or assembled in the United States.
2... Nothing in this section shall require or
prohibit the establishment of new
class:ﬁca!mns of employees in any gwen
craft, work or service category.
3. The contraclor agrees (o post a copy of
Paragraph A bereof in conspicuous places at
ite place of business avatiable © employees
and apphcam;; for employmmt.

B. -The- copiractor will, i all solicitations or
advertisements for employses placed by or on

“Belhalf of the contractor, state that ail qualified
‘applicants will xeceive consideration for
employment without regard to. their race,
religion, ancesty, national origin, sex, sexual |
orientition, age, disability, marital stahns or

} medwa! cond:hcm

- C As part of lhe Czty’s supplier :cgtstmuon

- process, and/or at the request of the awarding S

" authority, or the Board of Public Works, Office
of Contract {Icm;zhance the, contrictor shall
L cemlir inthe sa)eclﬁed foxmat ittt be or she fas

not discriminated in the performance of City

“contzacts against any employee or applicamt for

employment on the basis or because of race,

" religion, national origin, ancestry, sex, sexval

orientation, age, disability, marital statas or
medical condition.

D. The coptractor shall permit aceess to and
may be mqmred to prov;de.cemﬁed copics of all
of his of her records pertaining to eroployment
and io employment practices by the awarding
authority or the Office of Contract Compliance

.. for the purpose of investigation {o asceriain’ |

compliance with the Equal Employment
Practices provisions of City contracis. On their
or cither of their request the contractor shall

. provide evidence that he or she has or will

comply lharemth_

-

- E. The failare of any contractor to comply with
. the Equai Employment Practices provisions of

-this coniract may be deemed to be a material
breach of City contracts. Such failure shall only

" be established upon a finding to tist effect by the

awarding authority, on the basis of its own
juvestigation orthat of the Board of Piblic

Works, Office of Contract Compliance. Nosach

finding shall be made of penaltids assessed
except upon a full and fair hearing afier notice

and an opporfunity 1o be-heard bas been given to

the centractor. T ) .

F. Upon afinding duly made thal the contractar

. has failed to comply with the Bqual Employment
. Practices provisions of a City contract, the, '
_tontract may be forthwith canceled, terminated

or suspended, in whole or in part, by the

awarding authority, and all monies duc or to

become duc hereunder may be fo:wa:ded foand
retained by the Cily of Los A.ngc!cs. In addition

' iherelo such failure to comply may be the basis

for 4 determination by the awarding authonty or
the Board of Public Works that the said *

confractor is an- mﬁ:pcns“bic bidder gr proposer- |

pursuantio the piovisions of Section 371 of the

Charter of the City of Los Angeles. In the cvent

of such a determination, such wntmc’tor shall be
disqualified from being awgrded a conttact with

. -the City of Los Angeles fora period of two




" eomiract complinnce p

years, or uptil the contractor shall establish and

CAITY Oul a program in conformance with the
provisions hereof. |

"G Notwithstanding any other provision of this

conitract, the City of Los Angeles shall bave any

and all other remedies af Jaw of in equity for any
breach hereof,

- L The Board of Pablic Works shall promulgate’

rules andl regulations through the Office of
Contract Compliance, and Provide necessary )
Torms atid required language to the awarding
authoritics to be thcluded in City Redquest for
Bids or Request for Proposal packages or in
supplier registration requirements for the
implementation of the Equal Bnployment

. Practices provisions of this confract, and such

rules and regulations and forms shalt, 50 far as
practicable, be similar to those adopted in
applicable Federal Executive orders, No other.
ruies, regylations of forms may be used by an
awardiog authority of the City 10 accomplish ihe

1. Noting contained i this contract abal bo
construed in any fmanner so s {o'rexquire or
pernuit any act which is prohibited by law,

s

K. Equal Employment Practices shall, without

limitation as to the subject or nature of

employment activity, be concermed with such }
employment practices as:

1. Tiring practices; -
2. Apprenticeships where such approved"
programs are Tunctioning, and other on-the- .
§0b training for non-apprenticeable
occupations; ©
3. Training and promotional-opportunities;
and . .
4. Reasonable accommodations for persons
with disabilities.

L All conh,ae;n‘?rs subject-to the provisions of
this section shall include a Jike provision in al]

. subcontracts awarded for work to be performed

uinder the contract with the City and shall isnpose

thé same: obligations, inchuding but not limited to

filing and reporting obligations, on the ) )
subcontractors as‘are applicable to the contractor.
Failare of the contractor to comply with this
Tequirement or {o obtain the conipliance of ity
subcontracters with all sack oblipations shall
subject the contractor to ibe imposition of any

.~ and all sanctiods allowed by law, including but

not finited t termination of the contracior's
coutract with the City.

SECTION HISTORY
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- EXHIBIT E

Affirmative Action
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L.OS ANGELES ADMINISTRATIVE CODE

Div. 10, Ch. 1, Art. 1

. AFFIRMATIVE -ACTION

Sec 10.34. Al'ﬁrmahve Action Pregram
l’rmmnns.

Every non-constriction contract wish or on
behalf of the City of Los Angeles for which the
-considesation is $100,000 or more and every

construction contract with or on behalf of the City of

Los Angeles for which the consideration is $5,000 or
more shalf contain the following provisions which -
shall be designated as the AFFIRMATIVE

" ACTION FROGRAM provisions of such contract:

. A During the performance of a City contract,
the contractor certifics and represents that the

contractor and each subcontractor heréunder will .

. adhers to an affirmative action program to ensuro
* that in its employmeént praclices, persons are
employed and employees are treated equally and
without regard {o or because-of race, religion,
ancesiry, national origin, sex, sexual orientation,
agd, disability, mariial status ormedical
conditionr *

1. This provision applics 16 work or
services performed or materials :
matnfactured or a'ssembled in the United
. States,
2, HNothing in thw section shalf require or
prokibit the establishment of new
., classifications of employees in any given
ﬁaﬂ, work or service category.

.3, Themiraclorsha!lpost acopyof
- Paragraph-A hereof in conspicuous plac&c at-
its place of bitsiness available to employées
and appllcants for employment.

_ B. The cantmc!orwili, in-all solicitations or
advertisements for employees placed by oront
behalf of the contraclor; statc that sl qualified
applicants will receive consideration for
employment withow! regard to their race;

-religion, ancestry, wational origin, sex, séxuat
‘oricritation, age, disability,. mrx!al statys or
‘edical condition.

C. As part of the City's supplier repistration
process, and/or at the request of the awarding
anthority or the Office of Contract Compliance,
the.contractor shall certify on an electronic or
hard copy form 1o bs supplied, that the conirctor
has not discriminated in the psrformance of City
contracts against any employee or applicant for
employment on the basis or because of raco,

. religion;, ancestey, nationad origin, sex, sexual

orientation; age, disability, macital statas or
mediczal condition.

D. The contractor shall pommit access «; and
may be required to provide certified copics of all

_of ils records pértaining (o empioyment and to its

employment practices’ by the awarding authority
or the Office of Contract Compliance, for the
purpose of investigation lo aséeriain complisnce
witli the Affirmative Action Program provisions
of City contracts; and on their or eifther of their

request to prowde evidence that # has or will

comply Iheremdl.

B. The faituré of any contractor to comply with

" thé Affirmative Actidn Propram provisions of. '

City conteacts may be deemed to be a material
breach of copiract. Such failure shall only be .
estab!nshed epon 2 findiug to tat effect by the
awarding authority, on the basis of its own
investigation or that of the Board of Public
Waorks, Office of Centract Compliance,- N such

¢ . finding shall be made except upon a-full and fair
" headng aﬁernohoeandanoppomlmlyto be
heard hss been gweu 1o the contractor.

F. Upon a finding dufy made that the contractor

-has breached the Affirmative Action Program

provigions of a City contract, he contract may be
forthwith &jancelled, teominzted or suspended, in
whiole or it part, by the awarding authority, and
alf monics due or to becoe due fiereunder may”
be forwarded to and retained by the City of Los
Angeles. In addition thefcto, such breach may
be the basis for a delermmahon by the awarding:
author!ty orthe Bcard Yof Public Works that the
said contractor is an itresponsible biddet or




proposer pursuant to the provisions of Section
371 of the Los Angeles City Charter. In the
event of such determination, such contractor
shall be disqualified from being awarded a
.contract with the City of Los Angeles for a
period of two years, or until he or'she shall
esfablish and carty out a program in
conformancc with the provisions harcof.

G. In the event of a finding by the Fair
Employment and Housing Coramission of the
State of Califormia, or the Board of Public Works
of the City-of Los Angeles, or apy court of
competent jutisdiction, that thic contracior has
been guilty of a willful violation of the :
Califoria Fair Employment and Housmg Acl, or
the Affirmative Action Progrdm provisions of a
City contract, there may be deducted from the
amount payable to the centractor by the City of
Los Angeles under the contract, a penalty of
TEN DOLLARS ($10.00) for cach person for
. each calendar day on which such person was
discriminated agaiist in violation of the
" provisions ofa Cny contract.

H. Natwnlhs!and;ng any other provisions of a
City contract the City of Los Angclw shall have
any.and all other remedies at faw orin equity for
anybreach hereof.

"L The PubimWﬁrlm Board of Comnissioners

" shall promulgate rules dnd regolations throughi -
the Office of Contract Compliance ind provide

“tothe’ awarding authorities clectronic and hard
copy forms for the nuplcmenfauon of the,
-Affirmative Action Program provisions of City
coniracts, and rulés and regulahcns and forms
shall, so far as practicable, be similar to those

_ adapted in applicable Federal Executive Orders.
" . Noother rules, regulations or formis imay be bsed
" . byadawarding authority of the City to

’ aooamphsh this contract compliance program.

I No(hing contained in City contracty shall be
coistrued in any manner 50 a$ to require or
pemnt any act which is pmhxbued by law.

) K.. The contractor shall submit an Affimative’
Action Plan which shall meet the requireracats
‘of this chapter at the time it submnits its bid or

N proposal or at the time it registers to do business

" “with the City. The plan shall be subject to
approvn! by the Office of Contcact Compliance

prior to award of the contmct The awarding . -

* authority may also require contractors and

sugpliers-to take part in a pre-registration, pre-
bld, pre-proposal, or pm~award conference in

Action Programs dcveioped pursaand to this
section shall be eﬂ"eclwe for.a period of twelve
months from the date of approval by the Office

+ of Contract Compliance. In case of prior -
" submission of a plan, the contractor may submit

documentation that it has an Affirmative Action
Plan approved by the Office of Contract

"Compliance within the previous twelve months.

If the approval is 3Q days or less from expisation,

- the contractor must submit a'new Plan to the

Office of Contract Compliance.and that Plan
must be approved befexe the contract is awarded.

(l) Every oontract of $5,000 or more wh:ch
may provide construction, demohhon,
renovation, conservation or major .
mainténance of any kind shall in addition
comply. with the requircments of Section

" 1013 of the Los Angeles Adminisirative

- Code, -
(2) A contraotor may establish and adopt as
its own Affinmative Action Plan, by affixing
his or her signature thereto, an Affirmative -

" Action Plan prepared and furnished by the
Office of Contract Compliance, orit may
prepace and submit its own Plan for -
approval.

E. The Office oprnlr:;ct Compliance sha-ll
apmually supply the awarding awthorities of the

- City with a list of contractors and supplicrs who -

have developed Affirmative Action Programs,
For each conlractor and supplier the Office of
Contract Complisnce shall state the-dafe the

‘approval expités. Thé Office of Contract  +

Compliance shall fiot withdraw its approval for
any Affimative Action Plan of change the
Affirmative Action Plan after the date of contract

+ awaxd for the entire conteact term without the |
mutual agreement of the awarding authonty aod

the wntracior.

M. The Affirmative Action i’lan reqmmd to.be

. submiited herender and the pre-registration, -

pre-bid, pre—pmposal or pre-award conference

. which may hi¢ réquired by the Boatd of Public.

Works, Office- of Contract Compliance or the
avg‘azdmg authority shall, without limitation as to




- the subject or nature of employment activity, be
" concerried with such employment practices as:
1. Apprenticeship where approved
programs are functioning, and other on-ihe-
Job training for non-apprenticeable
ocvupations: o
2. Classroom preparation for the job when
not apprenticeable; © -
" 3. Pre-apprenticeship education and
prepatation;
4. Upgrading waining and opportunitics;
* 5. Encouraging the use of contractors,
subcontractoss and suppliers of all racial and
ethnic groups, provided, however, that any
conirict subjeqy fo this ordinantce shall
Tequire the contractor, subcontractor or
supplier 10 provide not fess than the
“‘prevailing wage, working conditions and
© practices fenerally observed in private
industrics in the contractor’s, subcontractor's
or supplier's geographical area for such
work;’ L :
6. The entiy of qualified woinen, minbrity
80d all ether joumeymen into the indistry;
'a'nd . L
7. The provision of needed supplics or job

TR Qe S e e T

-P. This ordinance shall not confer upon the City

of Los Angeles or any Agency, Board or
Commission thereof any power not otherwise
provitded by law to determine the Jegality of any
existing collective bargaining agicoment and
shall have application only to discriminatory
emnployment practices by contractors or suppliers
engaged in the perforimance of City contragts.

- Q. All contractors sibject to' the'provisioms.of

this stction shafl include a Jike provision in all

-subcontracts awarded for work to'be petformed

under the contract with the City and shafl impose
the same obligations, including but riot limited to
filing and reporting obligations, ozt the

- subcanitractors as wre applicnble to the éontracfor,

Failure of the contractor to comply with this
requirement or t6 obtain the cofmpliance of its
subcontraclors with ali such obligations shall
subject the.contractorto the isposition of any
and afl sanctions.allowed by law; including bt~
not finiited to termination of thk contractar's
contract with the City. .

SECTION HISTORY

Amended by Ord. No. 147,030, BT 4-28.75: Parggraphs A., B,

R el LI SR DN A P

C, Ond No. 164,516, EYf. 4-13-89; Paragraphs B. and C, Ord.

conditions to permit porsons with disabilities No. 168,244, EfT. 10-18-92; Tle and Section; Ord. No. 173,146,

lobeemployed, and miimize the impact of Ef. 5-22-00; Subsec. F, Ord. No. 173,285, Y. 6-26-00, Oper. -1
any disability. B 00, S R T :
r o N. Any adjustmionts which rtay be made inthe - ’ o
w‘ © contractor’s or suppliet’s work force 1o achieve T .
] ©* . the requirerients of the City's Affirmative Action A
H T 2 .

Contract Compliance Program in purchasing and
) - construction shall be aceomplished by either an
1 ) " increase in the size of the work force or
i o7« replacement of those employecs who leave the
.. work force by reason of resipnation, retirement - . i . . C
.. ondeath aid hot by termiriation, layoff, demotion, . - . . Lo Lo .
* " orchange in grade; - T . LT ’ '

NI ¢ ) Affirmative Action Agrecmeits resulting
from the proposed Affirmative Action Plan or
the pre-registration, pre-bid, pre-proposal or pre- -
T award conferences shall not bg confidential and , ) ) ; O
: ‘ ﬁ:&ybepnbliciz&d!zythbconuac!oratlﬁsmher - o ’ ; N - S
e discretion. Approved AHimative Action ) : '
' - " Agreements become the property of the City and ) ]
may be used at the discretion of the City in its o - s e
*. Conteact Compliance Affirmative Action ST B - R

Progium. . . TS
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Living Wage Ordinance
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et

+ . fedeml and state minisum wage laws. Such minimal.

RS

* 3

LOS ANGELES ADMINIS;TRATIVE CODE
Div. 10, Ch.1, Art. 11

LIVING WAGE ORDINANCE

Sec. 1037 Legislative Findings.

The City awards many contracts fo private fims .

to provide services to the public and to City
govemment. Many Jessces or licensees of City
- propelty perform services that affect the proprictary

. interesis of City government in that their performance -

impacts the success of City operations. The City
also provides financial assistance and funding 1o
otheis for the purpose of economic development or.
Job growib. The City exponds grant funds under
- programs created by the federal and state
» Bovemments. Such expenditures serve 1 promote
the goals established for those programs by such
Sovermnments and sinilar goals of the City. The City
inteids that the policies wderiying this article serve
.10 guide the expénditure of such funds (o the extent
allowed by the-laws wader such grant‘programs are
. established, ) :

. Experience indicates that procurement by
- .contract of sorvices has all foo oRen resulted fa
Ppaymient by service contraciors to their employces of
wages at or slightly above the minimum required by

compensation tends to inhibit the quantity and quality
of services rendered by such employees to the City
and to the public Underpaying employees in this way

| foslers_high fumnover, sbsenteeism, and lackbuster

performance. Conversely, adequate compensation
promotes amelioration of these undesirable

. " conditions. Through.this article the City intends to

require service contraclors to provide a mininmum
* level of compensation that will improve the level of

. services rendered to and for the City. -

{

- "The inadequate compensation typically paid
today also fafls 1o provide service employees with
Tesources sufficient to afford fife in Los Angeles. 1t
is unacceptable that contracting decisions involving
the expenditiire of City fimds should foster conditions
placing a burden on limited social servicgs. The/City,

*a$ & principaf provider of social support services, has
an interest in promofing an employment environment '

.. that protects such limited resources. I requizing the .

payment of 2 higher minimum level of compensation,

~ this article benefits that interest.

-

Nothing less than the fiving wage should be
paid by the recipients of City financial themselves,
Whether they be engaged in manufacturing or some
other line of business, the Gity docs not wish to foster
an economic climate where a lesser wage is all that is
offered o the working poor. The same adverse social
consequences from such inadequate compensation
cruanate just as readily from manafacturiag, for- .
example, as service industrics. This article is meant
{o protect these employecs as well, - .

The City holds 2 proprictary intorest in the work
performed by many employees enaployed by lessées
and licensees of City property and by. their service '
contractors and-subcontractors: . In a very real sense,
the success or fiture of City operations raay tam on
the success or fajlure of tha:een(e:pﬁsmz for the City -

- has a genvine stake in how the public perceives the

services rendered for them by such businesses.
Inadequate compensation of these employees
adversely mpacts the performance by the City's
Jessec or licensee and thereby does the same for the
success of City operations. By the 1998 amendment
to this article, recognition is givento the promincace
of this interest at those facillitics visitéd by-the-public
on.a frequent basis, including but pot timited t0, .

" termhinals at Los-Angeles International Akport, Ports -,

O'Call Village in San Pedro, and gotf courses and
recreation centers operated by the Departinent of

- Recreation and Parks. Thisarticle is to cover aff

.

", because they clain their right to the living wage,” °

such employees not expressly exempted.

- Requiring payment of the liviiig wage serves
bath proprictary dnd bumanitarian corigerns of the
City. Primarily becanss of the latter concern and
expetience to date regardig the Hilire of some )
employers te honor their obligation fo ‘pay fhe living
wage, the 1998 amendments introduce additional -
enforcement mechanisms {o ensure compliance, with
this important obligation. Non-complying employers

must now face the prospect of paying civil penalfies,

but only if they fil (o.cure nom-compliagee after

" having been given formal notice thereof Whiere ponl-" ;

payment is the issue, eraployers who dispute )
determinations of non-complizhce may avoid.éivil
peualtics as well by paying into « City holding
actount the monies ik dispute. Employees should sot
fear retaliation, such as by Tositig theit jobs, simply

~
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irrespective of the accuracy of the claim. The 1998
amendmenls strengthen the prohibition apainst
retaliation lo serve as a critical shield agzinst such
employer misconduct.

SECTION RISTORY

. Article and Section Added by Ord. No. 171 547, Eﬂ’ 3587

Amended by:. In Ermrcty, Ord. Ne. }72,336 Eff 1-14-99.
Sec. 10.37.1 Del”nitmns.

. The following deﬁmho:;s shall apply
lhmughoui thls article:

- €8) "Awarding authority” means that subordinate

©oF component entity or person of the City {such as a
depariment}or of the Bnancial assistance recipient

- that awards or is ofherwise responsible for the
administration of a service contract or public lease or

License, or, where there is no such subordinate or

component extity or persofs, then the Clty or the City
- financial assistance rec:pmm. .

" (b) "City” means the City of Los Angeles and alf -
" awarding authoritics thereof, including those Cxty -
departments which exercise independent Gontrol over

their expenditure of funds, bt exclodes the

+ ‘Corwnunity Redevelopment. Agency of the City of
"Los Angeles ("CRA"). The CRA is vrged, however,

* ‘o adopta pohcy similar to that set forth in this

a a:uclc. .

(c) *City !‘mancial assistance recipient™ means

' _ any person who feckives froim the City discrete

financial assistance for economic, development or job

© growth expressly artioulated and identified by the

City, as contrasted with genesalized Financial.
assistarice such as through tax legislation, in

" - agcordance with the- foliomng monetary limitations,

Assistance given in the amount of one million dollars
{$1,000 ,000) or more in any twelve-month period
shall require compliance with this article for five
years from the date such assistance reaches the one’
million dollar (§1,000,000) threshold. For assistance
in any twelve-month period' totaling less than one

 million doflars {$1,000,000) but at least one hundred-

. thousand doflars {$1 00,000); there shall be

. compliaiice for one year if at least oné hundred
thousan& dollafs ($3100,000) of such assistance s | .
given in what is reasbnubly wnlemplated at the time

tobe on-a continhing basis, with the périod of
wmpham;e beginning when the ageiual duririg suck

. twelve-moath period of such_cpntmumg assistance

reaches the onc-hundred thousand dollar ($100,000) -

threshold.

Categories of such assistance include, but are
not limiled to, bond financing, planning assistance,
tax increment financing exclusively by the City, and
tax credits, and shall not include assistance provided |
by the Commiunity Devefopment Bank. City staff
assistance shall nof regarded as financial assistance
for prisposes of this articte. A loan'shalt not be
regarded as financial assistance. The forgiveness of a
loan shall be regarded as financial assistance. A loan

. shall be regarded as financial assistance to the extent |

of any differential between the amount of ihe loan
and the present valué of the payments thereunder,
discounted over the life of the loan by the applicable -

. federal rate as used in 26 U.S.C. §§ 1274(d), 7872().

A-recipient shiall not be deemad to include lessecs
and sublessees.

A rempxmt shall be exempled fom apphcatnen
of this article if (1) it is in its first year existence, in

-which case the exemption shall kast for one {1) yeat,
(2) it employs fewer than five (5) employess for each

waorking day in each of {wenty {20) or more calendar
weeks in the cutrent or precediag calendar year, or
(3) it obtains a waiver as pmv;dpd berein. A
recipient — who employs the Icng—tem uvnemployed
or provides trainee positions intended to prepare
employees for permanent positions, and who claims .

© that complignce with this article would caise an

econiomic hardship — may apply in writing to the City
department or office administering such assistance,
which department or office which shall forward such
‘application and its re¢émmended action on’it to the
City Counicil. Waivers shall be eﬁ'ecied by Council
mo]uuon.

{d) ”Coutracter" means any persoh that ente(s intp
* {1) & service contract with the City, (2) a service

contract with a pubhc iessee or sublessee or licensee
or sublicensee, or (3} a contract with a City fmancnal
assistance recipient 10 assist the recipient in

pc:fonnmg the work for which the assistance is being -

given. Vendors, such as service contractors, of City

financial assistance recipients stiall not be regarded.as -
- contractors except to &w extent provided in

Subsecuon (f)

ey "Desngnated adnunistr‘aﬁve zgency mAaA)"

- means that Clty depariment or office designated by
“Coungcil resolution fo bharax!minisuauve

responsibilitics undés section 10.37. 7. The City
Cierk shall maintain 2 :ecord of such desxgnatmm.

-




.+ that may cmploy individuals or eqt

" () "Public lease or ficense.” ' v

() "Employee" mcans any person — who is not a
anagerial, supervisory, or confidential employee
“and whe is not required 10 possess an cocupational
license -- who is emplayed (1) as 2 service employee
of a contractor or suhcontractor on or under the

-, authority of ane or more service coniracts and who

expends any of his or ker time thereon, inclading but
‘not limited to: hotet employees, restaurant, food
service or banguet employees; Janitorial eoployees:
sevurity guards; parking attendants; nonprofessional

bealth care employees; gardeners; waste management
. employees; and clerical employees; (2) as a service

- employee — of a public lessee or licensee, of a

sublessee or sublicensee, or of a service conlractor or

" subeontractor of & public lessee or licensee, or

 sublessec or sublicensee — who works on the leased
or liccnsed premises; (3) by a City financial
assistance recipient who expends at least half of his
or her time on the funded project; (4} by a service

contractor or subcontractor of a City financial

-assistance recipient directly invelved with the
activities funded by the City. )

(g) “Employer" means any person who is a City .
 financial assistance recipient, contractor,
subcontractor, public lessee, public sublessee, public

licensee, or public sublicenses and who is required 0. .
‘have a business tax registmtion cerificate by Los -
_ Angeles Municipal Code §821.00-21.198 or

- Sucgessor ondinance or, if expressly exempted by the
Code from such tax, would otlierwise be subject.to

* the fax but for suck exemption; provided, However,
that corporations organized under §501 (c}(3) of the
United States Internal Reveue Code of 1954, 26
UB.C. §501 {c)(3), whose chief executive.officer
eams a saacy which, when calculated on an hoarly

basis, is fess thart ejpht {8) times the lowest wape

_paid by the corporation, shall be.exempted as io alf

employces other than child care workers.

-{h) ‘“Person" means any individual, propristorship,

partncrship! Joint vepture, corporation, fimited
liability company, trust,, associaﬁoxzror other entity
-into contracts.

*£28) Bxcept as provided in.(i)(b), "Public lease or
. leense™ medns a lease or Ficense of City property

the public lessee or licensee or sublessee or

assistance recipient and who expends pt least hal{of |
- his or her time on the premises of the City finangial

-on which services aré rendered by employees of.

sublicensee, or 6fa coptractor or subcontracior,
but only where any of the following applies:

(1) The services are rendered on premises at -
least a portion of whick is visiteq by
substantial fumbers of the public ona
frequent basis {including, but ot Jimited to,
. aimort passenger terminals, parking lots,
- golf courses, recréational facilitres);or

(2) Any-of the services could feasibly he
performed by City employees if the
awarding authority had the requisite

" fikancial and staffing 1esources; or

{3} The DAA has determined in writing that
coverage wounld further the Proprictary
inlerests of the City. ) o

(b) A public lessee or licensee will be exempt
from the requirements of this article subject to
the following limitations:
(1) The Iessec or Ecensee has annual pross
reveriues of less than the anowal gross
revenue threshold, eree hondred fifty -
thousand dellars ($350,000), from business
conducted on City property’

(2} The lessee or Yicensee ctaploys ro mofe
than séven (7) people total in'the company

" onand off City property;

(3} Yo qualify for this exemplion, the lessee
- ot licensee muist provide proof of its gross
" revenues and number of people it employs
in the company’s entire workforce to the
awarding authority a5 required by -
reguldtion; :
) Whether anmial gross reverines art Joss'
than three hundred fifty thousand dojlars
{$350,000) shisH be determined based on the,
Eross revenues for the last tax year prior to
application or suich other period as may be

* established by regulation;,

- (5) The annual gross revenye threshold shall
be adjusted annually a¢ the same, rate and at
the same timeé a3 the living-wage is adjusted
under seclion 10.37.2 () -

.+ €6) A fissce o licensee shall bo dsomed th
employ o more than {7) people if the

.
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‘company’s entire workforce worked an
average of oo more iban one thousand two-
hundred fourteen (1,214) hours per month
for at Jeast three-fourths (3/4) of the time
period that thie revenue limitation is
mcasured;

'{7) Public leasw and licenses shali be
deemed to include public subleases and
sublicenses:

(8) If 2 public leass or license has a term of

more than two (2) years, the exemplion

granted pursuant to this section shall expire

after two (2) yeass but ‘shall be renewable fn.
" two-year increments npon meting the

requirements therefor at the time of the

repewal application or such pcnod

- establishod by :egulauon. .

K6 "Servn:e contract" wieans a contract, !cl toa
- contractor by the City primarily for the furnishing of
services to or for the City (as opposed to fhe purchase

of poods or other property or the leasing or renfisig of -

'property) and that involves.an expenditurs in excess
. of twenty-five thousand dolars ($25,000) and o
contract texm of at least threg (3) months; but only
whiere any of the following applies: (1) at least some
of the services rendered arerendered by employses '
whose work sité is on property owsied by the City, {2
the services coqld feasibly be performed by City

employees if the awarding atthority had the requisite

Hnancial and staffing resources, or {3) the DAA has
determined in writing that coverage would further the
pwpne,taxy interests ef the City. .

{%) "Subcontractor." Beans any person not
employee that enters into a contract (and that
employs coployees for suck purpose) with (I)a -
contraclor o5 snbeontractor to assist the contractor in

" petformitig a service contract or {2) a contracior or

subcofitractor.of a public fessée o Hcensee or
" “sublegses or su_bhcensee to perform or assist in”
perfomﬁng’ services on the Teased or kiceased
" premises: Vendors, such as service conteactors of
subcontractors, of City financial assistance recipients
_shall not be regarded as subcontractors exoept to the
. extent provided jn subsectmn ).

() *Willtful vm!atmn" meansg thzt the employm'
knew of s, her, or its obligations under this aricle
and de!ibcmtcly faiicd or refused to comply with its

' provisioms.

SECTION RISTORY

Article and Section Added by Ord. No. 71,547, Eff. 35-97.
Amended by: in Entirety, Ord. No. 172,336, Eff, 1-14-99.

. Amended by: Subsec. (a), (d), ). (@ 6), (%, Ord. No. 173747, Eff.

1-63-01.

- Sec, 10.37.2 Pa;ymenl of Minimum Compensation
- 1o Employees.

- A{a) Wage.«l; :

Employers shall pay employees a wage of no
less than thehonrly rates set under the authority of
this article. ‘The Initial rates were seven dollars and

twenty-five cents (§7.25) per honr wuh health
benefils, as described in this amcie or otherwise
eipht doliars-and fifty cents ($8.50) pei hour. With
the annual adjistment effective July 1, 1998, such
rates were adjusted to seven doltars and thirty-nine
cents ($7.39) per hour-with health benefits and cight
doflars and-sixty-four cents ($8.64) without. Such
rates shall continue t6 be adjusted annually to,

. correspond with adjustments, if aoy, to retirement

bepefits paid to members of the Los Angeles Ciiy
Employees Retirement System ("LACERS"}, niade
by the CERS Board of Administration uoder §
4.1640. The Office of Administrative and Research
Services shall so advise thie DAA of any such chauge
by Jone I of each year and of the required new hourly
rates; if atiy. On the basis of such report the DAA
shall publish 2 bulletin announcing the adjusted rates,
which shall fake éffect upon such publication.

+_{b) Compensated days off

Employoers shall provide at least twelve (12)
compensaled days off per year for sick leave,
vacation, or pessonal necessity at the employee's )
requml. ‘Eniployers shall also pesmit employecsto .
take at Jeast an additional ten (10) days a yeor of

‘ycompensated time 10 be nsed for sick leave for the

iliness of the employee or 2 member of hisorber .
immediate fawily where the employee has exhausted
his or her compensaied days off for that year. ’

SECTION HISTORY ;

Articte and Section Added by Ol No: 171,547, EfE 5-5-97.
Amended by= In Entirety, Ord_ No. 172,336, Ef. 14399,
Amended by‘ Subsec. {a). Ond. No_ 173747, Eﬂ" 1-03-61,

Sec. 1037.3 Hezlﬂl Beneﬁts.

- T

" Health benefits required by this articlc shall consist

of the paysment ofat [east one doltar and twenty—ﬁve
4
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) Sec. 10376 Enfercement.

cents (31.25) per hour towards the provision of health
carc benefits for employees and their dependents.,
Proof of the provision of such benefits must be

submitted to the awarding authority to qualify for the
! wage rate in section 10.37.2(a) for employees with
- health benefits.

. SECTION HISTORY

* Aricle and Section Added by Ord, No. 171,547, Eff. 5-5-97.

Amended by: Fn Bntivety, Ord. No. 172,336, Eff. 1-14-99.

See. 10.37.4 Nofifying Employees of their
" Potential Right to the Federal Earned Income
Credit.

Employets shall inform employees making Iess than

twelve dolars ($12) per hour-of their possible fight to
the federal Earned Income Credit ("EIC™) under § 32
of the §ntemal Revemue Code of 1954, 26 US.C.

§ 32, and shall make available to empioyeés fornis
informing them aboul the EIC and Tarms required to

 ecure advance EIC payments from the émployer.

'SECTION mmdiw

Amcle and Section Added by Ord No. 171541, B 5597,
Amended by: In Entirety, Ord No. 172,336, B, 1-1495.

. Sec. 10.37.5 Retaliation Prokilrited. _

" Néitlibr an employer, as defined in this article; nor

any other person etiploying individuals shall.
discharge, reduce ir compensation, or.otherwise

-discrimdnate against any employes for complaining to”
. " the City with regard to the emaployer's oomphance or ¢

anticipated compliance with this article, for opposing

. any practice proscribed by this article, for ' ‘
participating in procoedings related.to this asticle, for

seeking fo enforve his or bier rights vnder this articie

.. -by aoy lawful xﬁms, or for othetwise assertmg nghts .

under this art:cle

‘SECTION HISTORY

Article and Section Added by Ord. No. §71,547, Bff. 3-5-97.
Amerded by In Enfirety, Ord. No. 172336, Eff. 1-14-99.

(a) An employee clamung \nolatzon of this article

. may bring an action in the Municipal Courtor -
* . Superior Court of‘lhg‘ State of California, as

appropriale, against an employer and nray be
awarded:

(1) For failure to pay wages required by this
. article — back pay for each day during wincb the
violation contmued

(2} For fajlure to pay medical benefits — the -
differential between the wage required by this

 article without benefits and such wage with
benefits, fess amounts paid, if any, toward
medicat benefils.

{3) For rétaliation - rcinslaicm,ent, back pay, or
other equilable relicf the court may deem
. appropriate.

G} For willful viohtioné, the émouul of monies
1o be paid wnder (1) - (3) shali be trebled.

. {b) The court shall award reasopable attomey's fees

and costs to aa employce who prevails in-any such
enforcement action and 1o an employer who so
prevails if the employes’s suit was frivolous.

(c) Compliance with this article shall be required in
all City contracts to Which it applics, aid such
contracts shall provide that violation of this article
shall constitute a materfal breach thereof and entitle
the City to terminate the coniract and otherwise
pursue legal remedies that may be available, Such -

* contracts shall also include a pledge that there shall

be compliance with federal law proseribing
retaliation for umon organizing.

-' (d) An employee’ chiming violation of this article

may repost such claimed violation to the DAA which
shall investigate such tomplaint, Whether based upon
such a complaint of othorwise, where the DAA has
determined that an employer has violated this asticle,
the DAA ‘shall issue a wrifleg siotice to the employer,
that the viokition is to be, comected within ten (%
days. In the event that the employer has not
demonstrated to the DAA. within such period that it
has cured such violation, the DAA reay then:

' {1} Request the awarding authemy to declare a
material breach of the service contract, public |
lease of ficense, or financial assistance -
agreement and exercise its contractyal repedies
théreunder, whichi are {o include, but not be
Timited 10, termination of the service contract,
public lease or licénse, or financial assistance




apreement and the return 6f monies paid by the
City for services not yet rcndered :

A5 Request-the City Councli fo dobar the ‘
employer from future City contiacts, leases, and
Kcenses for three (3) years or until all penaltics
and restitution have been fully paid, whichever
“ocows fast. Such debarment shall be to the
extent permitied by, and under whatever
-procodures may b raqu:red by, law.

- (3) Request tho City Atiomey fo bring a civil
action apainst the employer seeking:

(i) Where applicable, payment of all unpaid
‘wages or health promivins ptescn’bed by this
, article; andfor

(if) A fine payablsio the Clty in the amousit
of up to one hundred doHars ($1.00} for each.
‘vio!almn for each day the violation mnams
m_mucd.
... Whese the alleged viclation concerns non-
_; payment of ‘wages or health pxemmmS, the
© employer will not be subject to debam:ont or
civil penalties if it pays the mobies in dispute

_ into u holding sccount maintained by the City for

such purpose. Such disputed mondes shall be,
_ S © presented to a neutral abitrator, for binding
i i arbiteation. The arbitrator shall detérmine
P whether such monies shall be disbursed, in
whole &r in pat, to the employer orto the
cmpluym in question. Regulations promulgated
‘by the DAA shall establish-the framework and
" procedures of such mibitration process. The cost
of arbitration shall be borne by the City, unless
" the mbitrator determines that the c:.!}pleyet‘s
-position i the matter is frivolous, in which event
. thc'arbigrator shall assess the employer fot the
- full cost of the arbiteation. Interest earned by the
-+ 7. City on monies 1beld in the holdmg account shall
. b¢ added to the prmc:pal sum deposited, and the
monies shall be disbursed in accordance with the
arbitration award. A service charge for the cost
. of account maintensnce and service may be
o deducted therefrom.

(e) Notwithstanding amy prov:smn of this Code or
. any other ordinance to the contrary, o criminal
pmaih&c shaill’ atiach for malauOn of this aﬂxcle.

SECTION HISTORY

¥

" . Arsicle avel Seciion Added by Ond. No. 171547, B, 5-5-97.

Amended by: In Entiréty, Ord. No. 172,336, Eff. 11499,
Amended by Subsec. (d)(Y), Ord. No. 173747, EfL. 1-03-01.

Sec. 10.37.7 Admiwistration.

The City Councit shall by resolution designatca,
department or office, which shall promulgate nsles
for impidmentation of this article and otherwise
coordinate zdwinistration of the requirements of this
anticle ("designated administeative agency” - DAA).

" - ‘The DAA shali monitor compliance; including the
. investigation of claimed violations, and shall

promnlgate implementing regulations consistent with
this atticle. The DAA shall also issue determinations
that persons are City financial assistance recipients, .
thal-particular contracts shall be regarded as "service
contracts” for purposes of section 10.37.1(3), and that
pacticular leases and licenses shall be reparded as
“public leises™ or "public Jictnses™ for purposes of .
section 10.37.1(i), when it reteives an application for
a defermination of non-coverage or exemption as
pmvided for in section 10.37.13._The DAA shall also
establish employer reporting requirements on
employec compensation and on notification about
and usage of the federal Earned Income Credit
referred to in § 10.374. The DAA shallreporion ™
compliance to the City Counncil no less frequently

thian anmually.

During the first, third, and seventh yeass of this

" article's operation since May 5, 1997, and every third

year {hereafier, the Chief Administeative Officer and
the Chicf Legislative Analyst shall conduct or
comsmission an evaluation of this article's operation
and effects. "The evaluation shall speotfically address -
at least the following matiers: {2) how extensively
affected employers are complying with the article; (b}
how the article is affecting the workforce
composition of affected employers; (c) how.the
‘article is affecting productmty and service quality of
affeoted employers; {d) how the additional costs of,

" the aticle have begn distiibuted among “workers, their

employers, and the City. Within ninety days of the -
adoption of this atticle, these offices shall develop
detalled plans for evaluation, includiig a .
determination of what current and fidure data wﬂi be
needed for eﬁ'ecuve cva!uauon.

SECTION HIST ORY"

- Asticle and Section Added by OrL No. ATLSA7, B 5-5.97.
" Amended by: In Entirety, Ord. No. 172336, Eff. 1-14.99:
" Amended by: Ord. No. 173747, B, 1-03-0L. -




Sec. 1037.8 Exclusion of Service Coniracts from
Competitive Bidding Requirement,

Service contracts otherwise subject to
competitive bid shall be let by competitive bid if they
involve the expenditure of at least two-million dollars

{$2,000,000). Charter § 387 shall not be applicable

to service contracis.
SECTION HISTORY

- Article apd Saction Added by Ord, No. 171,547, Eff. 5-5-87,
Amended by I Entirely, Ord. No 172,336, Eff. 1-14-99,

Sec. 10.37.9 Coexistence with Other Available
Rellef for Specific Deprivations of Protected
- Rights.

"This arficle shall not be conslmed to Inml an

e:;xplom s righit 1o bring legal action for violafion of

. other minimus compensation Jaws.

SECFION HISTORY

Ariicle and Section Added by Ord. No, 171,547, . 5-5-97.
. Avaended by: rw.mm Oni No. 172,336, BYf. 1-14.99.

" - Sec. 19.3_7.10 E.xpend.mm Covered,

- This article shall apply to the expenditure —
. Whether through aid to City financial fecxplcnts,
service contracts let by the City, or sefvice contracts
Jet by its financial assistance recipients — of fhads
. ¢ntirely within the City’s control and to.other fonds~
. ~smch as federal or state grant ﬁmds where the
-application of this article is consonant with the laws
authonnng, the City to expend such other funds '

SECTION HISTORY

Ammmmabymm 171547, ga's-sw
~ Amepded by: I Entirety, Ord. Na. 172,336 B 1-14-99.

Sec. 10.37.11"1"mmg of.Applmxtlom

(a) Oﬁginai 1997 oidinance.

The provisicns of this article as manw& by Clty )

-onimance 80. 171,547, effective May 5 1997, shall.
apply to (1) contracts. consummaled and financial

- assistance.provided afier such date, (2) contract:
-amendment’ consuminited afict such date.and Befo:c
the effective.date of the 1998 ordinance which
themsei\r&c ruct the requircments of former section
10.37. l{h) (slzfunuon of "service contmc(“) or which,

extended contract duration, and (3) supplemental
financial assistarice provided after May 5, 1997 and
before the effective date of the 1998 ordinance which
itself met the requircments of section 10.37.1{c).

() 1998 amendment

The provisions of this arlicle as amended by the

1998 ordinance shalt apply to (1) service contracts,

. proprietary leases ot licenses, and financial assistance
- agreements consummated zfler the effective date of

such ordinance and (2) amendments, consummated
after: the effective date of such ordinance, to service
conteacts, propriefary feases or licenses, and financial

assistance agreements that provide additional-monies
ot which exicnd term. :

{c) 2000 amendment. .
The provisions of this article as amended by thie 2000
ordinance shall apply to (1)} service eontracts, public

lesises or public licenses and City financial assistance
recipient agreements consuramated after the effective
date of such ordinance and (2) amendments @ service

contracis, public leases or licénses and City financial -

assistance recipient agreements which are -
covsuramated after the effective date of such
ordinante and which provide additional monies or
which extend the tenm:

: sr«:cnon HISTORY

Article and Section Added by Ord. No. 171,547, B 5-5-97.
Amended by; In Entirety, Ord: No. 172,336, Ef. 1-14-99.
Added Subser. (), Ord. No. 173747, EFf. 1-0301. * -

Sec. 10.37.12, Supersws:on by Coltechve
Bargaining Apreement. .

 Pantics sub;act to this asticle may by collective )
bargaining agreement provide that such agrecment |
shall supersede e mquuemmts of this article.

SECTION BISTGRY

Article and Section Added by Ord. No. 171547, Eff. 5-5-97.
.+ dmended ty: I Eniirety, O No. 172.336 5, 121499,

_Ser.. 10.3713 Liberal Inierpretatwn of Covea'age,

Ributtable Presumption of Coverage.

" The definitions of "City finanoial aSsistance
recipient” in section 10.37.1(¢), of "public lease or

- Bicerise" in section 10.37.1(D), and of "service




contract” in section 10.37.(7) shall be liberally
inteipreted 50 as to farther the policy objectives of
this article. Al recipients of Cily financial assistance
mecting the monelary thresholds of section
10.37.1(c), all City leases and ficenses (including

 Subleases and sublicenses) where the City is the

lessor or licensor, and all City contracts providing for
services that are more than incidental, shall be
presumed o mect the conresponding definition just
mentioned, subjct, however, to a detormination by
the DAA of non-coverage or exemption on any basis

aliowed by this article, including, bt not fimitedto; -

non-caverageé for failure to satisfy such definition,
The DAA shall by regulation establish procedures for

~ informing persons engaging in such transactions with

the City of their opportusity to apply for

determination of no-coverage or &xemption and

procedures for making dpterminations on such
applications, '

SECTION HISTORY .

" Ariicle.and Section Added by Ord. No. 171,547, Bf. 5-5.97.

Amerided by: Ji Entirety, Ord. No. 172,356, Eff° 1-14-99.
Amendid by: Ocd No. 173747, 5ff. 1-03.01.

© Sec.18.37.14 Severability

I any provision of this article is declared Jogalty
invalid by any court of competent jurisdiction, the
Yemaining provisions shall remain in full foree and

effect, _ '

SECTION HISTORY

" Article and Section Added by Ord. No. 171,547, B 5-5.97.

Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99
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ORDINANCE NO. 1808?7

An ordinance amending Sections 10.37.1, 10.37.2, 10.37.3 and adding a new
subsection (d) to Section 10.37.11 of the Los Angeles Administrative Code to provide
certain covered airport workers with an increased health benefit payment and fo
additionally index such health benefit payment to correspond to changes in the
Consumer Price Index and require a periodic review of the health benefit payment.

THE PEQPLE OF THE CITY OF LOS ANGELES
- DO ORDAIN AS FOLLOWS:

Section 1. Legislative Findings. In 1997, L.os Angeles became one of the first
cities in the nation and the first in California to pass a living wage ordinance (“LWQ")
requiring certain City contractors, financial assistance recipients, lessees, exclusive and
non-exclusive licensees, and other persons and entities doing business with the City to
pay employees a living wage. As of July 1, 2009, the LWQ requires covered employers
to pay a wage of $10.30 per hour with health benefits and $11.55 per hour without
health benefits.

‘While the wage portion of the LWO is indexed to the Consumer Price Index (CPI)
and, as a result, has risen from $7.25 per hour to $10.30 per hour as of July 1, 2009,
the health benefit payment is not similarly indexed to the CPl and so has remained at
$1.25 per hour since the LWO was adopied in 1997. Additionally, the health benefit
payment has not been periodically reviewed to ensure that the payment accurately
reflects the actual cost of health care, Studies, including a study performed by Mercer
Human Resource Consulting at the request of the Office of Administrative and
Research Services, show that a payment of $1.25 per hour is clearly insufficient to
cover the actual cost of health care. As a result of the health benefit payment being so
low compared to the actual cost of coverage, employees either have no accesstoan
employer-provided health plan or must pay large out-of-pocket costs in order fo access
such a health plan for themselves and their family members.

Studies, including the study performed by Mercer Human Resource Consulting,
show that high employee cost share relative to available income can curtail access to
medical care providers, the purchase of medication, and the pursuit of follow-up
treatment. The lack of health benefits among employees is particularly significant at the
City’s airports, where, for instance, as many as 2,600 workers covered by the LWO and
their family members lack health benefits or rely on public health insurance. A 2009
LAANE study attributes high turnover rates among airline service workers who have key
operational duties such as security and assisting passengers with disabilities to a lack of
health benefits, and various studies and polls, including the LAANE study, have shown
that providing family health insurance coverage increases the ability of employers to
retain workers.

The LWO recognizes that the City holds a proprietary interest and genuine stake
in the work performed by employees empioyed by lessees and licensees of City




property and by their service contractors and subcontractors, and by a 1998
amendment, recognized the prominence of this interest at facilities visited by the public
on a frequent basis, including the City’s airports.

The City through the Depariment of Airports has embarked upon a number of
projects and initiatives fo improve the passenger experience at LAX, including: {i) the
adoption of a Service Standards Polioy; (i) an extensive capital improvement program
that includes the renovation and upgrading of the Tom Bradiey International Terminal;
and (iii) a revamping of its concessions program. The retention of a gualified and stable
workforce is vital to the success of these efforts.

Workers at the City's airporis routinely interface with the traveling public and,
therefore, are both particularly at risk of exposure to the H1N1 virus and other
epidemics and pandemics and to exposing the traveling public to illnesses as well,
thereby risking widespread and accelerated spreading of communicable illnesses
warldwide. For instance, at LAX alone, some 51 million international and domestic
passengers travel through its nine terminals, making LAX one of the busiest airports in
the world.

In addition, the lack of health benefits among workers at City airports confers a
heavy burden on faxpayers. Taxpayers spend ah estimated $3.9 million per year to
cover the cost of the Medi-Cal and Healthy Families programs for LAX workers and their
families. According to Families USA, eight people in California are estimated to die
every day due to lack of health coverage, and uninsured children are six times more
likely than insured children to have gone without needed medical or dental care, more
likely to be hospitalized for preventable or treatable illnesses, and more likely to miss
school. -

Moreover, a 2005 study of families who filed for bankruptcy protection found that
half cited medical causes, and a Harvard researcher studying home foreclosures in
California and three other states found that medical bills contributed to twenty-three
percent of all home foreclosure filings. Burdening working families with unmanageable
medical expenses worsens and deepens the nation’s economic crisis.

In order to address and correct the conditions enumerated above, this ordinance
amends the LWO fo increase the health benefit for workers at the City's airports
covered by the LWO in order to promote the provision of health benefits to eligible
airport workers and their families, and additionally provides for annual adjustments fo
and periodic reviews of the health benefit payment to alrport workers to ensure that the
amount accurately reflects the cost of health coverage.

Sec. 2. Subsections (a) through () of Sectionﬁ’!OBT.? of the Los Angeles
Administrative Code are redesignated as Subsections (d) through (o), and three new
Subsections, designated (a) through (c) are added to read as follows;




(@)  “Airport” means the Department of Airports and each of the airports
which it operates.

(b)  “Airport Employer” means an Employer, as the term is defined in this
section, at the Airport.

{c) *“Airport Employee”™ means an Employee, as the term is defined in this .
section, of an Airport Employer.

Sec. 3. Subsection (a) of Section 10,37.2 of the Los Angeles Administrative
Code is amended in its entirety to read as follows:

(ay Wages. Employers shall pay Employees a wage of no less than the
hourly rates set under the authority of this article. - The initial rates were seven dollars
and twenty-five cents ($7.25) per hour with health benefits, as described in this article,
or otherwise eight dollars and fifty cents ($8.50) per hour without health benefits. With
the annual adjustment effective July 1, 2009, fogether with all previous annual
adjustments as provided by this subsection, such rates are ten dollars and thirty cents
($10.30) per hour with health benefits or, if health benefits are not provided, then
fourteen dollars and eighty cents ($14.80) per hour for Airport Employees and eleven
dollars and fifty-five cents ($11.55) per hour for all other Employees. The hourly rate
with health bensfits fo be paid to all Employees and the hourly rate without health
benefits to be paid to Airport Employees shall be adjusted annually to correspond with
adjustments, if any, to retirement benefits paid to members of the Los Angeles City
Employees Retirement System (LACERS), made by the CERS Board of Administration
under § 4,1040. The Office of Administrative and Research Services shall so advise the
DAA of any such change by June 1 of each year and of the required new hourly rates, if
any. On the basis of such report, the DAA shall publish a bulletin announcing the
adjusted rates, which shall take effect upon such publication.

Sec. 4. Section 10.37.3 is amended in its entirety to read as follows:
Sec. 10.37.3 Health Benefits.

(a)  Health Benefits. The health benefits required by this arficle shall consist
of the payment of at least four dollars and fiffy cents ($4.50) per hour by Airport
Employers and at least one dollar and twenty-five cents {$1.25) per hour by all other
Employers towards the provision of health care benefits for Employees and their
dependents. Proof of the provision of stich benefits must be submitted o the awarding
authority to qualify for the wage rate in Section 10.37(a) for Employees with health
benefits. Airport Employees cannot waive the health benefits offered by an Alrport
Employer when the Airport Employer does not require an out-of-pocket contribution by
the Airport Employee. Consistent with and as shall be reflected in the hotirly rates
payable to Airport Employees as provided in 10.37.2(a} above, the amount of payment
for health benefits by Airport Employers shall be adjusted annually to correspond with
adjustments, if any, to retirement benefits paid to members of the Los Angeles City




Employees Retirement System (LACERS), made by the CERS Board of Administration
under § 4.1040. The Office of Administrative and Research Services shall so advise the
DAA of any such change by June 1 of each year and of the required new hourly
payments, if any. On the basis of such report, the DAA shall publish a bulletin
announcing the adjusted payment, which shall take effect upon such publication.

(b) Periodit Review.

At least once every three years, the Office of Administrative and Research
Services shall review the health benefit payment by Airport Employers set forth in
10.37.3(a) to determine whether the payment accurately reflects the cost of health care
and to assess the impacts of the health benefit payment on Airport Employers and
Airport Employees and shall transmit a report with its findings o the Council.

Sec. 5. A new Subsection (d) of Section 10.37.11 is added to read as follows:

(d) 2008 Amendment. The provisions of this article as amended by the 2000
ordinance shall become operative ninsty (90) days following the effective date of the
2009 ordinance.




Sec. 6. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated
in the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street enfrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and ohe copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

| hereby certify that this ordinance was passed by the Council of the City of

Los Angeles, at its meeting of 3P 09 2009

JUNE LAGMAY, City Clerk

Deputy

Approved

* " SEP 15 4pig
Mayor

Approved as to Form and Legality

CARMEN A. TRUTANICH; City Attorney

Y o

THERESA A. STAMUS

xsista nt City Atforney
Date ZZI%/(/O f 200

FF

File No. 07-2247

M \Propriefary_OCCVORDINANCES AND REPORTSWWHBord 9-4 4,50 Final.doc




EXHIBIT G

Living Wage Coverage Determination

AIRPORT TERMINAL TARIFF Effective: February 1, 2007 ]



DEPARTMENTAL DETERMINATION OF COVERAGE UNDER THE LIVING WAGE ORDINANCE (LWG)
{TO BE COMPLETED BY THE AWARDING DEPARTMENT ONLY)

This form must be completed by the awarding deparimenl 10 assist in delermining if the contract is subject 1o the
LWO. Atlach the form to the proposed contrach, lease, license, or Authority for Expenditure that includes a Lelter
- of Agreement, submitied for review by the Deparlment of Public Works, Bureau of Contract Adminisiration, Office
1 of Contract Compliance (OCC) and City Altorney. Conlracts are presumed o be “subjed!” o the Ordinence so
- LWO coniract language must be incorporated inlo all contracts, even for those contrac¢ls that the depardment
deflermines o _be_exempt. i the depariment determines the contract is "not covered” or “exempl” such
determination must be indicated on this form {and if so required, an Exemption form must aiso be aftached to this
Determination). Afler contracl execution, the contrat, this Determination Form, and any Certification of approved
Exemplion must be provided 1o the Office of Conlracl Compliance.

Department : . ._Dept, Rep.
Date ___Phoned
Contractor Contract #

Contracts, Leases, Licenses and City Financial Assistance Recipients {CFARs) Subject to the LWO

LAAC Covered Neot Covered .
Sevice conirac! (at least 3 months and over $25,000) 10.37.1(5) - (Altach approved LW-10)
Public leases or licenses ' B [ AT T/ I i {Allach approved LW-10)
501{ej(3} pon-profit wilh childcare wokers : ' 10.37.1(g9)
Financial assistance of more than $1 Million in 12 months 10.37.1(c} A
Financia} assistance of $100,000 or move {continiting) 10.37.1c)

Contracts, Leases, Licenses and City Financial Assistance Recipients (CFARs) Exempt from the LWO

Funded by Business Improvement Dislrici assessment money  Reg. 11
Flnancial assisiance not for econ, development or job growth 10.37.1{c)
' Financial assistance is below both £WO CFAR thresholds 10.37.1{c)
{a) Financial assislance must be less than $1 Million in a
" 42-month period AND . .
" (b} is less $100,000 if on a conlinuing basis {such as a
foati at a rale Jower than the Applicable Federal Rale)

Exemptions that DO NOT require QCC approval or Coniracior Centification Exempt Temn Amount
Senvice contrac (fess than 3 months of $25, (}00 orless 10.37.1()

Other govesnmental entity 137 .

Purchase o rental of goods, equipment, property 10.37.1())

Conslruction' contract 10,.37.1G)

Exemptions that require Contyactor Cerdifications of Exemption from Living Wage {OCCILW»‘! 3)

50Hc)(3) non-profit meets 81 salary test & no childcare workers 10.37.1(g} . (Altach Cerlification)

One-person conlraclors, lesseeflicensee, fi nanctal assistance.  10.37.1(f) : {Attach Ceﬂiﬁcation) -
reciptents with o employees : ’

Exemptions that require submission of an Applicaticn {OCCILW-10 or occn_w-zs) and OCC Apgroval of the Aggtscatm

Occupalional license. required . 10.37.1{1) : {Allach approved EW-10)
Coliective bargalning agresment w/ supersession lenguage - 10.37.12 , . {Attach approved LW-10)
Small husiness exemption for public lessee or licenses - . 1037160 - _ {Atach approved LW-Z6)
City financial assistance recipient in first year of operation 10.37.1(c) . {Anach approved L W-10)

Cily financiat assistance recipient thal employs lohg-term 10.37.1{c) . (Allach approved LW-10)
unemployed of provides training for permanernt . .
positions requesling hardship waiver

Form OCGILW-1 (Rev. 8/04)




EXHIBITH

Living Wage Ordinance Declaration of Compliance Form

AIRPORT TERMINAL TARIFF ' Effective: February 1, 2007




CITY OF LOS ANGELES
Office of the City Administrative Officer
Contractor Enforcement Section
200 Notth Maln Street, Room 606
Los Angeles, CA 80012 -
Phone: {213) 485-3514 — Fax: (213) 485-0672

- DECLARATION OF COMPLIANCE ’
Service.Contract Worker Retention Ordinance and the Living Wage Ordinance '-;

Los Angeles Administrative Code (LAAC) Seclions 10.36 et seq. and 1037 el 5
- where speciically exempted) undercontracts primaily for the fumishing of
. @n expenditure In excess of $25,000 and a contrac! term of af laast th
recipients of City financlal assistance, shall comply with all applicable p

eq. provide that all employers {except
services to or for the Ciy and that invoive
ree months; leases; loenses; or, cerdain
rovisions of the Ordinances.

During the parformance of this agreement, the contractor, lessee, licensee, or Cily financial assistarice. reciplent
cerfifies that it shall comply and require each subcontractor hereunder fo camply with the provislons of the above .
‘referenced Ordinances. The contractor shall pravide to the City a list of all subcontractors and a fist of alt employees
" under the agreement (including employees of subcontractors) within 10 days affer execution. The fist of employees
shall include the name, pasition dassifications and rate of pay for each eriployee. An updaled fist shall be sabmitted

upon demand and upon tenwination of the contract. A completed Declaration of Compli'ance'fmm each subcontractor

- of ! # SUCCessor contractor shall retain for a 90-
- 'day traasition. employment period, employees who haye been employed by the terminated ‘contraclor or its
:Subcontractor, If any, for the preceding 12 months or longer, pursuant to Section 10_.36.2._ : %

_-The contractor, le;s‘see. licensee, or Cily financial assistance recipient further agrees:

“{a) To pay covered employees a wage no less than the minimium knitial compensation of $7.99 per hour {adjusted July
. 1. 2001) with health benefits, as referred fo in{c) below, or otheiwise $9.24 per hour (adjusled July 1, 2001},
- piirsuant to Seclion 10.37.2(a). Such rales shall be adjusted anpuatly and shall become effective July 1.
{b) To provide at least 12 compensated days off per year for sick laave, vacalion or personal necessity at the

“employee's request, and. at least 16 additfonal days per year of uncompensated time off pursuant to Section
10.37.2(b) and Regulation 4(e)(3); - :

.~ {¢) Whare so elecied under (g) above, to pay at least $1.25 per hoyr per employee toward the provision of heaith
benefits for the employees and thelr dependents pursuant fo Section 10.37.3; . . BN
{d} Toinform employees making less than $12 per hour of thek possible. right to the federal Eamed Income Tax Credit

(EITC) and make available the forms required to secure advance EITC payments from the employer pursuantto -
Section 10.37.4; | L . .

" (e} To permit access to work sites for authorized City reprasentatives to review the operalion, payroll and related
_. documents, and fo provide cerdified coples of the relevant racords upon requiest by the City: and,

{f) Not o retaliate against any employes claiming non-compliance with the provisions of these Ordinances and to

~comply with federal law prohibiting retaliation for union organizing. :

Fallure ta complete and submit this form o the Awarding Audhatity a;ud to the Office of the'cltyAdminlsh-aﬂve Officer
- may result In withholding of payments by the Clty Controller, or contract tormlnation. ‘

Check box only if applicable: [ 1 certify under penalty of peruiy that o not have any employees eaniing
fess than $15 per hour working on this City agreement.

‘ Signature of Oiﬂoet or Auﬁx;ﬁzed Rapmenﬁtive
" JCompany Address and Phona Number Type or Prnt Name and Title
JDats ] " ContrackMumbar - Awarding City. Dopatiment T Type of Semvice -

" Form CAOLWSS, Rev. 7i5/01




EXHIBIT 1

Service Contractor Worker Retention Ordinance

ATRPORT TERMINAL TARIFF Effective; Febroary 1, 2007




LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. 1, Axt. 10

SERVICE CONTRACTOR WORKER RETENTION ORDINANCE

- Sec, 1836 F‘ndlngs and Statement of i’olacy.

The City awards tmany contracts o private firms
to provide services to the public and fo City
foverment. The City aWards many contracls to .
private firms to provide services to the public and o
City government. The City also provides financial
assistzoce and funding to others for the purpose of
economic development-or job growth. Al the

coriclusion of the terms of # service contract with the

City or with those receiviag financial assistance from
{the City, compeition results in the awarding of a
service contract 10 what may be a different
contractor. - These new contracts often involve
.anficipated changes in different managerial skills,
new lechnology or techniques, new themes or
presentations, or lower cosis. N

The City expends giant funds wader programs
- ¢reated by the federal and state governtizents. Such

cxpenditures serve to promote-the goals estiblished - -

for those programs by such governments and similar
goalsof the City. The City intends that the policies
wnderlying this 3mcie serve lo guide the expenditure
of such fimds 1o the éxtent allowed by the laws undor
whick such grant programs are established.

' Despite desired changes tis.reug'h ihe process of”

éntesing into new vontracts, it is the experience of the .

City that reasons for change do not necessarly
include a need to réplace workers presently
performing scrvices who already have useful

, knowledge about the workplace where the services
are pesformed.” . S

Tncumbent workers have slready invaliablc
knowledge and experience with the work schedules,

", practices, and clients. The benefits of replacing these

workers without such experiences decreases
efficiency and résults in a disservice to Cily and City
fuwnced or assisted pm_gects

Rcmmhg existing i service Workers whena

-, charigein contraclors voours reduces the likelibood of
- labor. disputes and disruptions. The reduction of the

Bikelibood of labor disputes and dismpuons results in
the assured continuity of services to citfzens who
“receive services provided by the Cily or by City
financed or assisted projecis.

itis unaccepiab]c that contracting decisions
involving the expenditure of City fimds should have
any potentiat effect of creafing uneinployment and
the consequential need for social services. The City,
a8 a principal provider of social support services, has
ai interest In the stability of employment under
contracts with the City or by those receiving financial -
assistance from the City. The retention of e:ustmg
warkers benefiis that interest. |,

SECTION FISTORY

Articie and Section Actddby Ond. No. 120,764, EJf. 11396,

Amended by: Article und Section, Ord. No. 171,004, Eff. 5-18-95.
Sec. 10.36.1. Definitions.

The following definitions shall apply -
throughout this article:

() "Awarding authority™ moans that sbtrdinate
or component entity or persor of the City {such'as a
depariment) or of the financial assistance recipient
that awards or is otherwise responsible for the
rdministration of a service contract of, if hong, thea

- the City or the City financial assistance recipient.

{b) "City" means the City of Los Angeles and alf

] awaxﬂmg authotities thereof, including those City

departrucnts which exercise independent control over
their expenditure of funds, but excludes the
Ceoattinunity Redevelopment Agensy of the City of

“Tos Angelm.

(c) "Clty I'manaal assisfance rec:pient" J0eans any
- pesson that receives from the City' in gy twelve-
_ month period discrete financial assistance for-

economic development or job growth expressly -
articuiated and identified by the City totaling at least
ons hundred.thousand dollars ($100,000); provided,
however, that corporations organized undor Section §

" 50Kc)(3) of the United States Jnternal Revenue Code
of 1954, 26 U.S.C. § 50(c)(3), with ainual operating

budgets of less than five miltion dollars ($5,000,000)
or that rcgulariy employ homeless peryons, persons

"who are chronically unemployed, or persons
' receiving public assistance, shall bc exempt.

Categories of such assistance include, but arenot
Limited to, bond financing, plasning assistance, tax

Increment financing exclusively by the City, and tax. -

1
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credits, and shall not include assistance provided by
- fhe Community Development Bank. City staff
assistance shall not be regarded as financial _
assistance for purposes of this article. A loan shall
not be regarded a5 financial assistance:. The
forgiveness of.a loan shall be regarded 5 as Snancial
assistance, A joan shall be regarded as financial
assistance to the extent of any differential between
the amount of the foan and the present value of the:

payments thereunder, discounted overthe life of the

loan by the applicable federal raite as used in 267
U.S.C. Sections 1274(d}, 7872(f). A recipient shall
not be deemed to inclnde lessees and sublessees. |
Service contracts for economic. developnient of job

» growth shall be deemed sach assistance once thc
$100,000. tlmsho]d is reached.

.(d} "Contractor" means aiy person that enters into |

a service contract with the City or a City ﬁnancia! )
assistance mclpu:m.

{e) “Employee" means any person employed asa .
-service employee of a contractor or subcontiactor
* eaming less than fifiecn dollars ($15.00) per hous in
sa!a:ypr wage whose pﬁmaxy placeof c«mpioymem
is in the City on or under the authority of a service
.- contract aid including bat nol Himited to; hotel
" -cmployees, restaucant, food service or banquet
employees; janitorial employm security gunards;

" . patking attendants; nonprofessional health care

employees; pardeners; wasle management
cmployess; and clerical employees; and does ot '

.. mludsapexson who is (}) a managetial,

-supervisory, or conlidential employees, or (2}
‘required to possess an octupational Ticense.

. {) "Person® insans any individdal, proprietorship,

s partuership, joint venture, corporation, Tirhited
" Jiability company, trust, associdtion, or oMmﬁty

" that; may em,p!oy mdmduais or enter linto contracts:

(g} *'Semce contract” mcans a contract let ie a
contractor by the City or a City financial assistance
recipient primarily for the furnishing of services to or
for the City or Enancial assistance recipient {as |
opposed to the purchase of goods or.other property)

. . oad that iirvolves ani expenditure or receipt in excess
- of twenty-five thousand dollars ($25,000) anda
Goatract term of at deast three months. .

,(8) "Stibeontrictor” means any person not ad
employec that enters jalo a contract with a contractdr .
1o assist thic cotiteactor in petfonmng a service
contract and that emp!oys employees for, such

. fmrpose ‘

o it b st B gty

(i)} "Successor service confract" means a service

contract where the services to be performed are
substantéally similar to 2 service contract that has

-been recently (cnmnaled

SECTION HISTORY

Added by Ord. No. 170,784, B 1-13-96.
Ameisded by: Ord, No. 171,004, a:g‘s-:a 967 Subsec: (e}, Ond,
No. 172,34, w:uw.

Sec. 10.36.2. Transition’ Employment Penod

{a) Where an awarémg aulhonty has given notice
that a service contract bas been tenminated, or wham

- _a servicd contractor has given notice of sych

teomination, upon receiving o giving such notice, 4s...
the case may be, the termipated contractor shall
within tea (10) days thorcafier provide tothe ~
successor contractor the name, address, date of hire,

" and employment occupation classification of each

employes; in cmployment, of itself or - subcontractors,
at the time of contract termination. 1 the lerminated
contractor has not leameod the identity of the -
successor sontractor, if any, by the time that notice
was given of confract terminiation, the femminated -
contractor shall obtain such information fiom the
awarding authority. Ifa successor service contract

- has not been awarded by the end of the ten, (lO)—day )
- peried, the employment information roferred to

carlier.in this subscction shall be provided to the ..

. awarding authority at such time, Wherea

subcoptract of a service contract has been teeminated -
prior to the termination of the service contract, the
terminated subcontractor shall for purposes of this
article be deemed 4 tenmnated contractor. ..
(1) Where a service ‘contract or contracts are .
being let'where the samé orsimilar services weie

rendered by under mulfiple service contracts, the, L

Gity ot City financial aid recipicnt shafl pool the
. efployees, ordered by seniority within job
" classification, under such prior contracts.

(2) Where the use of subcontractors has occmred
under the ferninated contract or where the use of - -
subcontractors Is 6 be permitied under the - -
. successor contract, or where both ciroumstarices
arise, the City or City ﬁuancm! assistance
recipient shail pool, when applicable, the
employees, ordered by seniarity within job
classification, imder suchpriox contracts or *
+ subcontracts where roquired by agd in
' accordance with mles authorjzed by this article.

‘2
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{5) A successor contractor shall retain, for a ninety
{90)-day wansitior employment period, employees
who have beex eriployed by the terminated
contractor or-its subcontraciors, if any, for the
preceding twelve (12) months or longer. Where
pooling of employees has ocourred, the snceessor
contractor shall draw from such pools in aceordance
with rules established under this article. During such
ninety {90)-day period, employess so hired shall be
employed under the: tetrns and conditions established
by the successor coritractor (or subcontractor) or as
required by Jaw. -

{c) Hat anytime the successor conitractor determines
that fewer employees are required to perform the new

service contract than Were required by the tenmisated

contractor (and subcontractorg, if any), the successor

contractor shall retain employees by seaiority within

job classification, -

{d) During such ninety (80):day period, the
suceessor contractor {or subcontvactor, whtre '
‘applicable) shall maiblain a preferential hiring Jist of
eligible covered employees not retained by the

| successor contsastor {or subcontractor) from which
*"the successor contractor (or subcontractor) shall hire
"+ additionaf employees. ;

(e} Except as provided in subssotion (c) of this
seclion, during such ninety (90)-day peried the
successor conttactor {or subcontractor, where

- applicable) shall not discharge without canse an

[

- employes retained pugsuant {o this ariicle, "Canse"

for this purpose shall include, bt not be Limited to,
the employet's conduct while in the smploy of the
ferminated conlractor or subcontractor that
contributed to any dectsion to terminate the contract

. or subconleact for fiaud or poor performance.

"+ (f) At the end of such niticty (90)-day period, the

successor opnitractor {or subcontractor, whicre
applicabile) shall perform & written performance

~evaluation for each employee petained pursuant to

ks article. If the employee's performance ‘during

such ninety (90)-day: period is satisfactory, the -
sucoessor contrastor ok subcontractor) shall offer the
cmployee continned employment uader the terms and

. conditions established by the successor contractor {or

" additional employees.

subtontractor) or as required by Faw. During such
ninety (90)-day period, the sucoessor conlractor shall

- . aaititain a preferential hiring list of efigiblo covered

employees not retained by the successor contractor -
from which the successor coatcactor’ shall hire:

{£) 1fihe City.or a City financial assistance rgcipiezit
enters into a service contract for the performance of

. work that prior to the service contract was performed -

by the City's or the recipicnt's own service .
employees, the City or the recipicnt, as the case may
be, shalf be decmed to be a "erminated contractor™

within the meaning of this section and the contractor

under the service contract shall be deemed tobea
"successor contractor” within the meaning of this
sectiom and secfion 10363, -

SECTION HISTORY
Added by Ord. No. 170.784, Eff. 1-13-96

Amended By: Ord. No. 171,004, Ef. 5-18-96; Subsec: (g} Added,
Ond. No.' 172,349, Eff. 1-29-99. ' .

Sec, 1363, Enforcement. - )

: ia} An c;xlployee who has been discharged in

violation of this article by a successor contractor or.
its subcontraclor may bring an action in the
Municipal Court or Superior Court of the. Staie of

" California, as appropriate, against thé: snccessor

contractor and, where applicable, its subcohtractor,

. and may be awarded:

(1) Back pay for each day duting which the

" violation continues, whith shall b caloulited at
a rate of compensation not less than the hipher
of; :

(A) The average regular rate of pay receiveld
by the employes during the Tast 3 years of
the employee's employment in the sumc

. occupation classification; or

(ia} The final rcgnlanéu; reseived by the
employee: . .
. (2) Costs of benefits ike sucoessor conlmctor "

vould bave incurred for the employee under the

successor contractor’s (or subeontractor's, wheto -

ap;ili(:_alil_g) benefit plan.

(0) If the en;ployee is thie prevaiting party in any such
legal action, the court skall award reasonable

-attorpey's fees and costs as pari of the costs ~

recoverable - '

) Compliance with this article shall be sSquirsd in

+ @l City conteacts to whichi applics, and such
- Cogfracts shall provide that violationi of this article
- shall entitle the City to tenminate the contract and .

otherwise pursue legal remedics that nay be

" available.




{d) Notwithstanding any provision of this Code of °
" any other ordinance o the contrary, no crimieal
penalties shall attach for any violation of this article.

SECTION HISTORY

Added by Ord. No. 170,784, Ef. i-13.96.
Amzuded By: Ord. No. 171,004, Ef. 5.18.96.

Sec. 16.36.4. Exemption for Successor Contractor
or Subcontractoxr’s Prior Emyployees.

" An awarding authority shalf upon application bya '
* contracior or subcontracier exemp! from the
+ Tequirements of this arficle a person employed by the

"+ contractor or subcontractor continuously for at least

twelve (12) months prior to the commencement of
the successor service contract or subcontract who is
proposed to wark on such contract or subcontract as
an employee in a capacity siiilar o such prior
“employment, where the application demonstrates that
* {2)he person would otherwiss be laid off work and
‘(b) his-or her retention would appear to be helpfiil 1o
- the ¢onmtracior or subconteactor in performing the
suceessor contract or subcontract. Ongce a person so
exempled cominences work wnder a service contact
.or subbontract, he or she shall be deomedan
employee as defined in Section 10.36.1(e) of this
Code. : :

SECTION HISTORY

" Added by Ord, No, 170,784, Ef. I-13-96,
"Amended By: Ond. No, 171004, Ef, 5-18.96.

Sec. 10.36.5. Coexistence with Other Available
Reliefl for Specific Deprivations of Protected

' Rights, ' .

- THis article shall not be construed-to-limit an

-~ employoe's right to bring legal action for wrongfirl
 termination,

SECTION BISTORY

Added by Ord. No, 170,784, Eff. 1-13.96.
Amerded By: Ord. No. 171,004, Eff. 5-18-95,

" Sec. 10.36.6. Expenditures Covered by this Arficle.

This aiticle shall apply fo the expenditure, whether

+ " through service contracts let by the City or by its

financial assistance recipicnts, of funds entircly
within the City's control and to other funds, suchas

federal or state ‘grant funds, where. the application of. -

- this article is consorant with the laws anthorizing the

" article,

R R G s SRR R

City to expend sach other funds. CiHy financial
assistapce recipients shall apply this article to the
expenditure of non-City funds forservice contracts 1o
be perfonmed in the City by complying themsefves
with § 10.36.2(g) and by contracivally requiring their
service contractors to comply with this article. Such
requirement shall be iiposed by the recipient untf
the Cily financial assistance has been fully expended.

SECTION HISTORY ‘

Added by Ord. No. 171004, Eff. 5-18.96, ’ R
Amended by: Orl. No. 172,337, B 1-14.59; Ond. No. i72.843,
Ef 11499 - S

. ' " - .
Sec. 10.36.7, Timing of Application of Ordinances
Adding and then Amending this Article..

The provisions of this article as set forth in City
Ordinrance No. 171,004 shall apply to contracts
consummated and findncial assistaice provided after
May 18, 1996 (the effective date of City Ordinance
No. 171,004). As for contracts consummated and |
{inancial dssistance provided after the original .
version of this article took effect on January 13,1996
(by City Ordinance'No. 170,784) imd through May
18,1996, the City directs its appoinfing avthoritics
acd urges others affected to use their best efforis-to
work cooperatively so as o allow application City
Ordinance No. 171,004 rather than City Ordinancs
No. 170,784 to service contracts let during such
pédod. No abrogation of contract or ather rights |
oreated by City Ordinance No. 170,784, absent
consenl to do so, shall be effected by the retroactive

"application of City Ordipanés No. 171,004,

SECTION HISTORY.

Added by Ord. No. 171,784, BfL1-13-96." -
Amended by: Ord. No. 171,004, £ 5-18-95; Ord. No. 172,357,

BN, 1-14-99,

Sec. 10.36.8. Proinulgation of Iplenicnting Rules.
The City Council shall by resolatior designate a
departmesit or office, which shall proniulgate mles

© for implementation of this article and otherwise
* "coordinate administration of the requirements of this

SECTION HISTORY

Added by Ord. No. 171,004, EFL5-18-96.




Sec. 10.36.9. Severability.

I any-severable provision or provisions of this arficle
or any application thercof is held invalid, such ) ) _ -
invalidity shall not affect other provisions or ) : ST

-~ applications of the article that can be given effect
notwithstanding such invalidity.

| N SECTION HISTORY

- c, . - l
" Added by Ord, No. I71,004, Efi5-13.96, S ' . .

- -
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EXHIBIT J

 Child Support Assignment Orders

ATRFORT TERMINAL TARIFF Effective; February 1, 2007




L.OS ANGELES ADMINISTRATIVE CODE
Div. H), Ch. I, Art. 1

CHILD SUPFORT .

" Sec. 18.10. Child Support Assignment Orders.
a. Pefinitions.

- 1. Awarding Autherity means a subordinate or
component entity or person of the City (such asa

-+ City-depariment or Board of Commissioners)
that has the authority lo enter into a contract or

agreement for the provision of goods or sérvices

on behalf of the City of Los Angeles.

2. Contract means any agreement, franchise,
Tease or concedsion including ae agreement for
any occasional professional or technical personat
servioes, the performance of any work or sexvice,
. the provision of any materials or supplies, or the
mndmng of any service to the City of Los
Angeles or fo the public which is let, awarded or

* entered into with, or on behalf of, the City of Los-

Anget&c oF any awarding authonty lhemf

3. Contracter mieans any person, fism,
corporation, partnetship or any combiniation
thereof which svbmits a bid or proposal or enters
-into a contraot with any awarding authonty of
the City of Los Angeles.

4 Subcentractor means any person, firm,
corporation, pammsth or any.combination
thereof who onters into a contract. witha
contraclor o perform or provide a pomon of any
contract wilh the City.

5. Principal Owier means any person who
s omsamntemstoflo percént or more ina.
‘ oontmctor or subcontractor as defined horem.

b Mz,mdatoryContmc! Provisions.

Every contract that s let, awarded or eatercd
fnto with or-on bebalf of the City of Los Angeles
shall contiin a provision cbligating the contractor ox”
subcontractor o fully comply with alf applicable -

- State and Fedmal empioyment n:ponmg requirements
- $or the contractor or subdontractor’s empioyws. The
contractor or sibicoftractor will also be requitred to -
-cestify thit the principal owner(s) thereof are in’

compliance with any Wage and Eamings Assignment °
" Orders and Notices of Asssgmnen: applicable to them -

personally, that the contractor or subcontractor witl ©
fully comply with all lawfully served Wage and.
Eamings Assigoment Orders and Notices of

- Assighments in accordance with California Fanrily

Code §5 5230 ¢f seq. and that the conuactor or
subcontractor will maintain such compliance

throughout the teom of the contmact.

~ Failure of a contractor or subcontractor to
coinply with ail applicable reporting requircments or

_ to implement Yawfully sérved Wage and Eamings

Asmgnmcn!s or Notices of Assigament or failure of
the principal owncr(s} to comply with any Wage and
Earnings Assignments or Nofices of Assignment
applicable 1o thera personally shall constitute-a
default under the contract: Failure of the contractor
or svbcontractor or-principal owner thereof (o care
the defult within 90 days of notice of such default

* bry the City shall subject the coniract to tarminéti‘oil'.,

c. Notice to Bidders.

Fach awarding authosity shall be responsible for
giving notice of the provisions of this erdinance to
those who bid on; or submit propesals for,
prospective contracts with the City.

4. Current.Contractor Compliance.

Within 30 days of the opesative date of this
ordinance, the City, through its operating
departments, shalt serve npon exisling contractors 4
written fequest that they and their subcontractors.(GE

_any) comply with ali applicable State and Federal

employment reporiing requirements for the contractor
arid subcontractor's employees, that they certxfy that
ihe principal owner(s) of the contractor and any
subcentractor are i compliance With any Wige anid
Earmngs Assignment Orders and Notices of
Assignment applicable to them personally, thal the-
contractar and subcontractor will fuily comply with
all lawfully served Wage and Eaprings Assngammt

-Ordess and Nofices of Assignments in accordance

with California Family Code § §5230 ef seq. and Ihat

thic contiactor 2nd suboontractor will maintain subh- -
compliance throughout the term of the gqnuact.

¢ City's Compliance with California Family Codé,




The City shall maintain its oompltance with the
* provisions of California Family Code §§ 5230.¢t seq.
and all éther agplicable law regarding its obligations . . T, ) .
as an employer 16 implement lawfolly served Wage - ' : -
and Earnings Assipnmeits and Notlcm of '
Asmgnment. A

f. Report of' Employees Names {0 Dlslm:l Attomcy

- L. The C:tys!mll maintain ils currept pmctwe of )
! assisting the District Altomey's support .
cnforcement activities by annually reporting to
the Los Angeles County District Attoney the ,
names of all of its employees and retirees so that
the District Attorney may identify those .
employees and retirees subject to Wapeand \ |
Eammgsﬁssignment@rdmand!%ﬁ:&esof ) - ' - . S
Assignment and 'may establish court onders for.. T - L
. *_support, where appropriate. - Should the District : ‘ . : '
< . Afiofiey so yoguest it, the City will provide such L . ) : ;
. . nforimation on'a more frequent has:s_ ’

.. 2. Allapplicants forcmp!oyment with the City ' ™
. ofLos Angeles will be- asked to acknowiledge ~
A ‘ﬂxmrm.'pqnsibilnyto comply with any eourt
" ordered support obligations and will be advised
i of the City's prattice of assisting fhe District .
Attorney as described in the provisions of
) Subsecuon f.l., above.

SECTION H_Isrom"

Adided by AL No. 172,401, Bt 2-13.99,

+
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Los Angeles Werld Airpbrls {LAWA) .
 Contractor Responsibility Program for Leases - 2
Rules and Regulations for Leases

These Rules and Regulations are promulgated pursuant to Board Resolution #21601, the Los
Angeles World Airporis Contractor Responsibility Program (CRP). Each Requesting LAWA .
Division shall cooperate to the fullest éxtent with the Exécutive Director in the adminisfration of
the CRP. The Executive Director may amérid ihese Rules and Regulations from fime fo time as
required forthe implementation of the CRP,

A. DEFINITIONS

‘I Adoptmn of CRP defi mtlcms._ For purposes of these Rules and Regulauons the
definiions set forth in 1!1,e Board Resolution are incorporated herein, and include the

follewiny: _ i

pogp

Board

Executive Director

Los Angeles Wﬂﬂd Airports (LAWA)

Lease - agreement means a wiitten document it which the fights fo use and
occupancy of fand or stiuctures are fransferred by the owner to another for a specified

- of time In retum for a specified rent.

o e

Seems oy
?ﬁ‘...

Tenant - means Lessee, |

Subtenant - means Sublessee . ’ ‘
Prospective tenant — ~ means afirm or mdnvudual not currenlly a LAWA tenant

Néw. Lease agreement - means new leasehold premises for a prospective tenant. A
lease with a firm or individual not currently a LAWA tenant. - _
Additional Lease agreement - means new leasehold prervises for a curent tenant :
Renewal Lease means same leasehold premises for a current tenant

. Amendment - means modlﬁed terms on same Ieaseho!d premises for a -cufrent

. tenant

o e ‘L

: Puhhc Lease -meansa !ease of LAWA property

2. New Befnititms

a.

“CRP Questionnaire” means ihe set of quesﬂons developed by Procurement

'Services Division (PSD) that will assist LAWA in determining a prospective tenant's

. responsibility. Information soficited from the CRP Questionnaire may include but is

not fimited  fo:; ownership and name changes, fi financial tesources and responsibility, -

salisfaciory- perfonnance of other leases, safisfactory record of compliance with _' '

relevant faws and regutations, and saftisfactory record of business mtegrity PSD may

" . amend the CRP Questionnaire fmm time fo lrme )

“CRP Pledge of Compliance® means the CRP Piedge develaped by the PSD The :
CRP Rules and Regulahons may be updated from time fo firhe by the PSD.’ “The CRP
Pledge shalli requ;re contractors 1o sign under peualty of perjury that 1he Tenant will:

' CRPRules and Regufations Leases 020813 Dpsddos
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Los Angeles World Airports (LAWA) .
- Contractor Responsibility Program for Leases B 3
Rules and Regutations for Leases )

(1) Cormply with-all applicable Federal, State, and local laws that apply to the lease
© agreement, including but not limited to, laws regarding hiealth and safety, fabor
and employment,.wage and hour, and licénsing ltaws-which affect employees.

(2} Notify LAWA withiri thirty (30) catendat days after receiving notiﬁcaﬁoﬁ that any’
. govemment agency has iniiated an investigation that may restilt in a finding
that the Tenant is not in compiiance with subparagraph 2(b)(1). o

{3) Notify LAWA within thirty (30} calendar days of all findings by a governmerit
agency or couit of -competent jurisdiction ‘that the Tenant-Has violated
_subparagraph 2(b} (1). ° ' . ' .
{4) Ensure that Subtenants occupying space fhrough any Sublease in connection
with & LAWA lease agreement shall complete and sign a Pledge of
Compliance attesting under penalty of perjury to compliance with paragraphs
2(b)(1) through (3). To.submit to LAWA the completed Pledges. o

(5) Notify- LAWA within thirty (30). days ‘of becoming aware of an investigation;
violation or finding. of any applicable’ Federal, State, or locat taw Involving any
_ Subtenant(s} in the LAWA lease agreement, . ,

(6) Cooperate fully with LAWA dur{ng an investigation and o respond fo
requesi(s} for. information within ten (10} working days from the date of the
Notice to Respond. ' o e .

. -~ B: SUBMISSION OF CRP QUESTIONNAIRES

; 1. Prospeciive Tenatjts are required to éuhmit a completed and signed CRP Queastionnaire -
for determination of responsibility prior to award of the lease.
2. "Current Tenarits‘:_ The requirement to submit a CRP Questionnaite is not applicable to
' - curfent tenant See Section D(2)(a) o T o

3. Subtenahts: The requirernent fo submita CRP Questionnaire is not applicable to
sublerants. See Section D2}p) ' S e -

c. LAWA REVIEW OF SUBMITTED CRP QUESTIONNAIRES — APPLIES TO PROSPEGTIVE - *
. TENANTS.ONLY. i o - e

1. ‘Posting of CRP Questionnaires and Subtenant Lists:

‘Prospective Tenants: The Requésting LAWA Division will forward fo PSD the corpieted L
CRP Questionnaires and Subtenant list(s}, if any, submitted by the prospective tenants to

- make available. for public review and comment for a minimum of fourteen {14) calendar’
- days prior to the award of the lease. ' . .

. - L - . “ ° — . " Lo . . £
CRP Roles and Regulafions Leases 020818 Dpsd.doc ' Ry ;




Los Angeles World A:rports {LAWA) ) . .
Gontractor Responsibility Program for Leases 4
Rules and Regulations for Leases ' ) )

Current Tenants: The requ:rement o submit a CRP Ques!nonnaire is -not appllcable o
currerd tenants, Subtenants of current tenanls are listed on the LAWA websute. .

2 Departmental Review of CRP Questnonnaires

.- a. PSD will determine Contractor Respons‘ballty from the completeness and accuracy of

‘ ihe information in the submitted CRP Questionnaire; information froin varioys .
compliance and reguiatory agencies; accuracy.and compleleness of the information

received from the public. and through PSD's own reviews and investigations, ’

b, PSD may subrmt w:itten requests to the tenant for danﬁcatton or. addifional
* documentation. Failre to respond to, these fequests within the specified time may
tender the tenant non—responmble and d‘squahred
<. .PSD will report its ﬁndmgs and detenmnat;on to the Requm‘ﬁng LAWA Division.

d. No lease award will be made by LAWA undtil after the CRP review and determmatlcn '
has been made. .

e The CRP Questionnaire of the prospechve tenant awarded the Eease will be rétained -
- by PSD. The CRP Questionnaires for the prospective fenants not awarded the lease
" will also be retained by PSD '

3. Claims Resulting from Public Review and Comments
Prospective Tenants/Subterants:

a. Claims regardlng a fenant/sublenant's - -responsibiiity .must be submitted o PSD in .
" wiiting.” However, PS50 may mv&etlggte a claim regarding a ienanﬂsubtenant's
'responﬂbility, vmethercrrnot :tzssubmitted in wnhng . .

3

b. it PSD receives aﬂformateon which cafls into’ questxcm a ienantfsubteﬁant‘s_
respansibility, and the information was received before the !easelsublease has been .
" executed, PSD shall: _

(1) Notify the Requeshng Division in writing that no leaselsublease shall be.awarded |
. unil PSD has completed investigation into the matter, - :
(2) Investigate the comptamt, co!!ect necessary documentaﬂon. and determme the

complaint's validity.
" (3) Upon completion of the investigation, notrry the Requesung Dmsnen in wutmg of
" the results of the investigation. ' .
{4) Findings from the PSD invesfigation reee;ved by the Requestmg Dmszon wdl be

. considered by the ‘Requesting Division as part of. the detenmnat:on of the

tenanﬂsubtenant‘s responmbmty .

CRP Rides and Rettiations Leases 030813 Dosddoc:
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Los Angé]es World Airports (LAWA) _ -
Contractor Responsibility Program for Leases - 5
Rules and Regulations for Leases : '

Current Tenants/Subtenants:

a. Claims regarding a tenant/subtenant's responsibility rmust be subniited 1o PSD in.
writing. However, PSD ‘may investigate a ‘caim regarding a tenant/subtenant's’
.responsibifity, whether or not it is submitted in‘wiiting. ) :

b. 1f PSD receives witten information that calls into question a current tenant/subtenant's
responsibility, PSD shall -investigate the matter as required in Seclion G, LAWA
‘investigation, ; ' . - '

D. AWARD AND EXECUTION OF LEASES -
- 1. Determination of RespensibiliQ atid Award of Lease
Prospective Tenants/Subtenants:

a; PSD shall determine whether a tenant/subtenant is & responsible tenant/subtenant
.. with the necessary quality, fitness and capacily to comply with the terms of the lease
by considering the following: R S

(1) Completeness and accuracy of the Information confained in the CRP
Questionnaire: . - . o

(2} Completeness and accuracy of the information received from the public;’ ‘

-{3} Information and documentation from PSD's own investigation,and . . . -

{4) Information that may be available from any compliance of regulatory governmental
agency. - : _ ,

b. Boaid may award and Executive Director may eiecute a lease with a prospective

¢ fenant only if: ’ C ’ . :

{1) The tenant's CRP Questionnaire, and Subtenant’s list(s); if any, has been made
.. available for public: review for at least fourtéen (14) caleridar days unless offierwise’
.. exempled from the posting requirement by itie GRP; oo - .
(2) The tenant is not being investigated pursuant to the CRP; o
(3) The teiant has not been found to be a non-responsible conitractor pursuant o the
. CRP; - . . . .

{4) The fenant does not appear on any City.list of debarred bidders or contractors; and
(5) The tenant has mel all other applicable Cily requirements, - '

- {:unéﬁt'TenaﬁtsISu_iitenants: B

- A PSD shall determiie whelher a tenant/subtenant is a responsible tenant!subtenar_nf
with the necessary quality, fitness and capacity to comply-with the terms of the lease -
by considering the folfowing:: | o ' - o

CRP Rufes and Reonfations { pasnc B20R13 Ninerd don
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Los Angeles World Alrports (LAWA) : ‘
Contractor Responsibility Program for Leases 6.
Rules and Regulations for L eases '

2. Submission of Pledge of Compliance
Prospective and Current Tenants:

R é, Unless  otherwise exempt from the CRP," all' prospective and current

- :LAWA a signed CRP Pledge of Compliance from each subtenant listed as occupyiﬁg
space on the leasehold premises, | oo oo

3. Subtenant Responsibitity
a. Tenarits shali ensure that their subtenants meet the criteria for 're_sponsi:bility set forth :

in'the CRP and these Rules and Regulations unless the sublease is not subject to e
CRP, : o . ' o

b. Tenants_ shait 'ehs;,u(e that suﬁténét;ts -docupying_ space on the LAWA leasehold
premises shall cornplete and stbmit a signed CRP Pledge of Compliance: )

£ P e g e e
FLS P

- o Ténants shall not use .in any capacity ény sub;éna_ni that has been determined or
© . foundtobea non-responsible contractor by LAWA or the Cily. . T

P

oA
6
e

474! Subject to approval by the LAWA Requesting Divisin, tendnts may subsfitute a rio- -
- Tesponsible subcontractor with another subtenant. S
4. Execution of Contracts,
. Prospectivé Tonants:

v & Unless exempt from the CRP, all lease agreéiqents subject to the ‘GRE;-.éhail contain
L ‘language obligating the contractor to comply with the GRP.. -

B No lsase agreement may be executed uriless:-

CRP Rules and Regulations Leases 020813 Doed.dor:
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Los Angeles World Aiipoits (LAWA) ' - '
Contractor Responsibility Program for Leases ‘ : 7’
Rules and Regulations for Leases

(1)The praspective tenant's CRP Quesfionnaire, unless otherwise' exempt, has been
made availabie for public review for at least fourteen (14) calendar days

(2) The tenant has stbmitted 5 signed Pledge of Compliance with the CRP,

(3)The prospective tenan('s sublenant Fist, if any, has been made available for public
review for at least fourteen (14) calendar days. . T

(4) The prospective fenant is determined by LAWAfo be a Responsible Contractor,

© Gurrent Tenants:

v

 a. Unless exempt from the CRP, alf lease agreements subject {0 the CRP shall contajn R |
language obligatinig the tenant to comply with the' CRP. i L

*

b. No'!ease agreement may be executed unless the tenant has ?ubmitte& a signed
Pledge of Campliance with the CRP. ‘ y

E. LEASE AMENDMENTS ,
: Compliance w«th the CRP i5 required in lease-amendments if the initial lease was not

. subject' to the CRP, but the fotal ferm and amcunt of the lease, inclusive of all

“amendments, would make.the lease subject {o the CRp, :

" a: Atenant subject to the CRP because of an amendment shall submit a CRP Pledge of
Compliance t0.LAWA before the lease amendment can be execuled. .

' . b. Unless exempt from the CRP, all lease amendments subject fo he GRP shall contain _ ‘
- e contract language obligaling the eontractor to comply with the CRP. : .

u

F, TENANT NGTIFIGATION OF INVESTIGATIONS AND UPDATE OF INFORMATION -
1. Notification ofinvestigations - '

. Prospective and Curtent Tenants shatl: - )

fenant Is not in compliance with any applicable Federal, State, or local faw that apply -
£ to the LAWA or Cily lease agreement, including but not fimited to- faws tegaiding . -
e hesilth and safely, labor and employment, wage and hour, and licensing faws which,
affect employees. R ) . o

b. . Notify LAWA within thirly. (30) calendar days of ieceiw‘ng,noticq'éf-any.ﬁndiﬁgs bva
. . govermment agency ‘or- cotirt of competent Jurisdiction. that the tenant violated .any
applicable Federa], State, or local law' that -apply io the . LAWA: or' City Isase.
dAgreement, including but. not fimited {0 faiws regarding health and safety, labor and
employment, wage and hour, and ficenising laws which affect employees, :

4

CRp Rt:!a;c and Regulations Leases 020813 Dosd.doc”
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Los Angeles World Airports (LAWA) _ _ :
Contractor Responsibility Program for Leases C 8
Rules and Regulations for Leases

c. Nolify LAWA within thirty (30) calendar days of beoommg aware of an investigation,
violation or finding of any applicable Federal, State, or focal taw involving the
subtenams in Ihe performanoe ofa LAWA or Clty lease agreement

2. Stibténani: Notification of lnvé‘stigation‘s .

Tenants shall ensure that subtenants occupying the LAWA leasehoid premises abide by
-these same updating requ{remen!s including the fequlrement tor

a. Notify LAWA within thirly (30) mlendar days after receiving nofification that any
government agency has initiated an investigation which may result in a finding that the
subtenant did not comply with any applicable Federal, State, or local law that apply to
the LAWA or Clty lease agreement, including but not limited to laws regarding health

“and safely, labot and employment. wage and hour, and licensing taws which affect
employees.

* b. Notify IAWszmm thirty (30) calendar days of all findings by a govemment agencyor -

. couit of competent jurisdiction that the subtenant violated -any appficable 'Feder, -
State, ot'igcal taw that apply to the LAWA of Cily lease agreément, including but not
limited to laws regarding health and safety, fabor and emp!oyment wage and hour, .
and hcensmg faws which affect employees.

3 Update of CRP Quesﬁonnaire information - applies to Prospective Tenants only.

- a. Updates of mfoﬂnatxon contamed in the prespectwe fenant's responses to the CRP
C " Questionnalre shall be subniitted to LAWA within thirly (30) days of any changes {o
. Ihe responses.if the change would affect the prospective tenant's fitness and ability to

: comply with the terms of the lease.

" b. PSD, or: the Requestmg Dmswn. shall determme whether a fenant in a spec:rc
siluation should have provided updaied tnformatien- .

(1) I PSD, or the Requestmg Dms:on beoomes aware of new mfbnnataon oanoeming
a tenant and determines that the tenant should have provided information or
updaled LAWA of such mfmnat:on. but the teriant has not done so; PSD shall
issue a written notice to the tenant fequiring the tenant to subm:t the required
infennaaon withini (ten) 10 caiendar days ’

(2) if PSD orthe: Requeshng Division becomes aware of new mformahon cur:oemmg a

i subtenant and determines that the subtenant should have provided information or
. updated 1LAWA of such information, but the sublenant has not'done-$o, PSD shall
" issue’a written notice fo the.tenant requmng the subtenant {o submit the required
' tnfonnauon wﬂhin {ter) 10. mlendar days

" CRF Rules and Regulations Leases 020813 Dpsd.doc
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Los Angeles World Airports (LAWA) ' . :
Contractor Responsibility Program for Léases ' 9
Rules and Regulations for Leases

¢. Tenant's failure {o provide information or updated information when required by
LAWA, the CRP or these Rules ‘and Regulations, may be tonsidered a material
breach of the lease agreement, and LAWA may invoke remedies set forth in Section J
of these Rules and Regulations -

4. Submission of CRP Questiennaires and Updates of CRP Questionnaire Is Not .
“Applicable to Current Tenants and Subtenants: The requirement that tenants submit -
to LAWA CRP Questionnaires and updates to the CRP Questionnaire responses does not
- apply to current ienants and subtenants. ax . :

G. LAWA CNVES‘!’IGAT(_ON '

1. 'Reporting of Alleged Violations: Claims regarding a tenant/subtenant’s responsibility

must be submitted to PSD in writing. However, PSD may investigate a claim regarding a

_tenant/subtenant’s responsibility, whether or not itis submittedf in wriing,
R 3 Procgs;s:‘

a. Upon recelpt of 2 complaint or upen initiation of an i:i(rgsﬁgaﬁch, PSD shall nofify the
Requesting Division and the tenaint in wiiting that.an investigation has been inftiated,

b. PSD shall collect necessary facts and dacumestation from the complainant(s). To-the

+ extenit pemiissible, PSD shall maintain the ideéntity of the camplainant, if -any,

confidéntial. T ) ' -

. PSD shall issue a “Notice to Respond® fo the tenant summarizing the facts of the '
investigation, ‘ T .

‘d. The tenant shall cooperate fully and respond to L AWA's request for information within, - ‘
- ten (10) working days from the date of the Noticeto Respond. -~ - , o

- 8 A tenant's Tailure fo cooperalte or-respond 1o the.Notice to Respond: will-be deemed
. conclusive  admission * that .fhe  tenantsubtenant is a - non-responsible
- contractor/subcontracior and LAWA may initiate a hiearing as set forth in Section | of
these Rules and Regulations.- . , -

© . Where the Sublenant is the alleged enfity, the tenant shall galher the nacsssary
©» ¢ information and respond to LAWA's request for information. . p na
RN Upon completion of the Ehvésﬁgaﬁén, PSD shall prepare a_wﬁﬁen report of the findings '. ;

.- and notify the Requesting Division, the ténant, and complainant{s), if applicable, of the
results. : ‘ o . .

r
e AL P 2k b amm e b = o 3 i
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Los Angeles World Airports (LAWA) o '
Contractor Responsibility Program for Leases - _ o 10
Rules and Regulations for Leases -

3. Resulfs of Investigation
Prospective Tenants

a. When an investigation is completed befare the lease is awarded, PSD shall notify the
Requesting Division of the resulls, and "Requesting Division will consider the

information as patt of the determination of a tenant's responsibitity. . -

(1) If the tenant. is ‘found non-responsible, PSD shall notify the tenant, and the
Requesting Division, of the proposed ' determination of non-responsibility and -
provide an .opportunity for a heasing as set forth In Section [ of these Rules and
Regulatiohs. _ ’ ;

* {2) I the tenant fails o exercise the right o a hearing within ten (10} workihg days of
. the dale of the nofice of the- proposed determiration of non-responsibility, the
. tenant shall bé deemed to waive the fight to'a hearing.. PSD may proceed to
declare the fenant a non-responsible condractor without a hearing and LAWA may

. invoke remedies set forth in Section J-of these Rules z@nd Regulafions.

Ci:r_,re_nt Tenants
b When an'investigation is completed after the execution of a contract:

(1) If violations of the CRP are. found, PSD shall notify the Requesting Division and

. . - tenant of the violation and ‘require the fenant to_submit an explanation and
P “information on the status of the violation within(ten)10 calendar days:

(2) After review of the information regarding the violafion, PSE; may:

(i) Proceed to declare thé tenant a nor-responsiblé contractor and LAWA may:
- .invoke temedies as set forth in Section J of these Rules and Regulations; or
() Declare the tenant a responsible contractor. . S
. (3) If the tenant fails fo provide information régarding the violation as requiired, PSD
Shall notify the - Requestirig Division and may: - '
() Proceed o dedlare the tenant a non-respdnsihle contractor 'and LAWA

may invoke remedies as set forth in Section J of these Rules and
. .Regulations. - . o e - -

.. H. VIOLATIONS OF THE GRP OR ITS RULES AND REGULATIONS "

. 1. Claims fegarding a tenat's re;éponsi_i:iﬁty must be submitted to PSD in writing. However,
Y. . PSD may investigate a claim regarding a' tenant's responsibility, whether or not it is
- submitted in writing. R ’

" CRP Rules and Regulatioris Leases 020813 Dpsdidoc .
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Los Angéles World Airports (LAWA}.
Contractor Responsibility Program for Leases ' ' 11
Rulés and Regulations for Leases ' '

2. A tenant/subtendnt will be considered in violation of the CRP and sanctioned if the.
. lenant/sublenant; )

L a. Does ot submiit required CRP documents :
o b. Submits incomiplete, inaccurate, or unsigned CRP documents, or _
o c. Does not cgoperate with PSD during its investigation, and/or fails fo Tespond to PSD’s
: ) Natice to Respond within the time allowed, or : _
d. Is determined by LAWA to be a_non-responsiblé confraclorfsubcontractor after a
review of the CRP documents, supporiive documentation andfor public comments.

.-3. if violations of the CRP are found, PSD shall notify the Requesting Division and the tenant
of the violation and require the tenant to sibniit'an exptanation and inforation on the
status of the violation within 10 calendar days. )

4. After rgview of the information regarding the violation, PSD may:

a. Proceed to dedlare the fenant a non-responsible contractor and LAWA may invoke -
. femedies as set forth in Seclion J of these Rules and Regufations; or

* b. ‘Declare the tenant a responsible contractor.

‘5. If the teﬁant fails to provide information regarding the violation as required, PSD shall
.-nolify the Requesting Division and may: ‘ .

"a. Proceed to declare the tepant a non-resporisible confractar and LAWA may invoke
- remedies as set forth in Section J of these Rules and Regulations,

"1 NON-RESPONSIBILITY HEARING

1. PéD. after consultation with the City_Attorney, shall initiate the pracess of declaring a
fenant as a nonsesponsible contractor, o -7 ’

A Before a tenant may’be‘d'eciared non-responsiblé, PS;'.) sﬁaﬂ riotify the tenant, .and e )
e Requesting Division, of the proposed determinafion of non-responsibifity and provide with
an opportunity for a hearing. . .

3. PSD shall administer a procedure for the non-responsibility ﬁeériné x}vhich, at minimum,
mustinclude the followinig: . N . . .

a. The fenant shall be provided with a written Notice that LAWA intends to dedlare the
tenant a.noh-responsible contractor. ~ - S . T

b. ‘The Notice shall provide the tenant with-the following nformation:

- - o

{1) That LAWA inteirds {o dectare the tenant a non-responsible contraétor,
(2) A summary of the informiation upon which LAWA is relying upon.

" CRP Rules and Regulafions Leases 020613 Dpsd.doc
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: 5. if the tenant submits a written request for & hearing, the 'hea;ing_may be held witfi the

Tox

Contractor Responsibility-Program for Leases
Rules and Regulations for Leases '

(3) That the tenanthas a rightto géspond fo the information by requesting a Hearingto

12

rebut adverse information and to present evidence of the necessary quality, fitness
and capacity to, comply with the terms. of the lease required under the lease

“agreement or for future lease agreements.

{4) That the tenant shall exercise the right to a héaring by submitting to PSD a written

request for a hearing within {ten) 10 working days of the date of the notice. -

.(6) That failure to submit a written request for hearing within the required time frame

shall be considered a walver of the right fo a hearing that allows LAWA to proceed

with the determination of non-responsibility.

4. I the tenant fails to exercise thé right to a hearing within ten (10) woiking days of the date
of the Notice of the proposed determination of non-responsibility, the tenant shall be

- deemed to waive the right to a hearing. .PSD may proceed to decidre the fenant.a non-
responsible contractor without a hearing and-LAWA may irivoke remedies as set forth in

- Section J of these Rules and Regulations.

r

head-of PSD, Requesting Division, City Attoméy and/or their respeciive designees. LAWA

~may detemmine that the tenant:

4. Does not possess the nécsssaiy quality, fitness, or capacity to comply with the terms
of the lease, should be declared a non-responsible contractor, and invoke remedies as

.set forth in Section J of these Rules and Regulations; or
b. Should be declared a responsible contractor.

6. LAWA's determination shallbe final énd constitute exhaustion of adrﬁinish'ative remeciieé.

7. PSD shall provide LAWA's writtén final -decision o the fonant and fo the.

Requesting

Divislon. If the fenant is declared fo be' hon{esponsmlg, a copy of the final decision shall.

| . also bé provided o the Gity Administrative Officer.

. & 'MON-RESPONSIBILITY SANCTIONS -

Sanctioris for Airline Tenants:

Aldine tenants that do not comply with CRP requirements and/or are determined non-

Tesporisible by LAWA will be declared to have a-material breach of the lease agreerment. .
LAWA may exercise its.legal remedies thereunder, which are to include, but not limited to:

. . permitted carriors; _ : _
2. Losses df éxclusive, preferential andlor historical gate assignrhents;.

- 1. .Non-issuance of a successor ACOP, paying _larididgfges at the higher rate of nqﬁ~ »

© 3. Tepmination of thé lease agreement. ‘

. E

. CRP-Rules and Regulations L sases 020613 Dosd.doc
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Los Angelés World Airports (LAWA) -
Contractor Responsibility Program for Leases : ‘
Rules and Regulations for Leases

Sanctions for‘Ndn-Air!ineJeriants:

,.1"

3.

Pm_specﬁ\'r;. tenants that do no cdmp!y with CRP requiréments and/for are delermined )

non-responsible by LAWA will be disqualified and will not be awarded a lease
- agreement. S ’ . '

Current tenants that do not comply with CRP requirements and/or are determined non-

- respansible will be declared to have a material breach of the lease agreement. LAWA

may exerdise ils legal remedies thereunder, which are io include, bt not fimited to the:
* termination of the lease agreement. . - : N :

Such fenant shall not perfor any work or occupy any leasehold premises in the

proposed lease, whether as a Master tenant, a subtenant, a pariner in a parinership, a
participant in a joint venture, a member of a consortium, orin any other capacity. _

Upon final determination of a tenant as a non-responsible contractor, PSD shall provide
~the Requesting Division and the tenant with a wiitten nofice summarizing the findings
and applicable sanctions. ’ S : T ‘

4, PSD shall maintain a listing of tenantsfsubtenants who have been found non-responsible
; by LAWA pursuant to the CRP. . '
K. EXEMPTIONS = . . SR

1.

Categorical Exempfion: ﬁhg following types of lease agreements are categoricalfy
exempt from the CRP and these Rules and Regulations: S )

a. Lease agreeménts with a govemmental entity such as the United States of America,

the State of California, a county, city or public agency of such enfilies, or a public or

quasi-public corporation located thérein and declared by law to have such status,

b. Lease égreénltgntswhea"ein LAWA s the Lessée ] o e

c. LAWA peirrits, certificates, license agreemens

d. Lease agreements for the purpose of re-seffing the lease ratés -or other rates and
charges for City facilities covered In lease agreements : :

conveys or receives easemenits rights(a real estate-interfest) in tand-

e. Lease agreements whérefn'l_AWA _ﬁﬁyé!sellslex&anées' real estate or when LAWA -

:-égar{f - approval reiquii-éd fpr CRP E:xemptiéns:' The _foilowing types. t}f - lease
-agreements are éxempt from the CRP and these Rules and Regulations when the Board

of Alrport Commiissioners makes a“’if{nding that the lease agreement meets ‘any ‘of the

- fallowing conditions:

‘CR® Rules snd Regulationis Leases 020813 Dpsd.doc
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Los An;t;eles World Airports (LAWA) . )
Contractor Responsibility Program for Leases .14
Rules and Regulations for Leases i

a, Le.a;se' agreements awarded on the basis of exjgent circumstances whenever Board
finds thal LAWA would suffer a financial loss or LAWA operations would be adversely
impacled. . : S L

b. Lease agreemenis entered into during time of war or national, state- or local L k
emergency. ) - . .

' L. EFFECTIVE DATE OF RULES AND REGULATIONS

- 1. The CRP and these Rules and Regutations agp!jr to Lease agreements issued after the
- City Attorney has approved these Rules and Regulations, the CRP Pledge of Complianoe,
and ihe CRP Questionnaire, . . o

2. The CRP and these Rules and Regutalions apply to lease agreements entered into by

- LAWA after the City Attornéy has approved these Rules and Regutations, the CRP Pledge
of Compliance, and the CRP Questionnaire. - : _

3. Le_asés amended after these Rules and Regulaﬁéns are approved by the City Attorney will
become subject to CRP ‘and these Rules and Regulations if they meet definitions
- contained in the CRP and these Rules and Regulaﬁor_ls. C - ‘

. M. CONSISTENGY WITH FEDERAL AND STATE LAW

The CRP and these Rules and Regulations do not apply in instances where application would
be prohibited by Federal and State law or where the. application would violate or be

- inconsistent with'the terms and conditions or a grant or contract with the Federal or State
agenc}',. . ) . N : f N :

i+ "N, SEVERABILITY

Iif any provision of the CRP qf these Rules and'Régul'a"ﬁon's' are decfared legally invalid by any _

- court of o‘ompetept}uﬁsdicﬁon, the remaining provisions remain in ful force and effect.

" . CRP Ryles and Regtiations Leases 020813 Dpsddoc -




LOS ANGELES WORLD AIRPORTS .
CONTRACTOR RESPONSIBILITY PROGRAM
PLEDGE OF COMPLIANCE FOR LEASES

The Los Angeles World Airporls {LAWA) Conlractor Responsibility Program (Boafd Resolution '

#21601) provides that, unless specifically exempted, LAWA Tenants for leases that require the
Board of Airport. Commissiongrs' approval shall comply with all applicable provisions of the

to complete and submit this Pledge of Compliance with the lease agreement.. In addition, within
fen (10) days of execution of any sublease agreement, the Tenant shall submit to. LAWA this

Pledge of Compliance from each Subfenant listed as performing work on; or otherwise

occupying, the leasehold premises,

© The Tenant agrees to comply with the Contractor Responsibility Program and the following
" provisions: 2 . - : .

{a)  To comply with'all applicable Federal, State, and local laws that apply to the lease
agreement, includirig but not limited to, laws regarding health and safety, labor and
. employment, wage and hours, and licensing laws which affect employees. o
(b} To notify LAWA within: thirty (30) caléndar days after receiving nofification that any
- -+ goverpment agency. hias initiated an investigation that may result in a finding that the
Tenantis notin compliance with paragraph (a). - . " _
"= {c) To nofify LAWA within thirty (30) calendar days of aft findings by a government agency or
- court of comipetent jurisdiction that the Tenant has viclated paragraph (a), . -

s

(d) To ensure that Subtenants occtipying space through any Sublease in connection with a

(&) To notify LAWA within thirty {30)-days of becoming ‘awareof an investigation, violation or .

finding of any applicable Federal, Staté, or focal taw involving any Sublenant(s) in the
LAWA lease agreement, Tt i -

() . To cooperate fully with LAWA duting an investigation and to respend to request(s) for-

- Infosmation within ten (10) working days from the date of the Notice to-Respond.

- Fallure to sign and submit this form 1o LAWA'as required imay render the Tenant non-compliant
with the terms of the lease and subject to CRP sanctions. . s B

[
+

- Company biarﬁe.‘ Address and Phone Number

- Signalure of Officer or Authiorized Reprosentatve S 7Y

. PrintName and Tille of Officer oF Authotized Representative .

. Project Title

. #210789 1 - CRP PLEDGE-LEASES

C T ARG,

EE ST I TSI MY A v 1
S B et t-bage oL T

iy e mimn
SRR




AIRPORT TERMINAL TARIFE

EXHIBIT L

First Source Hiring Program

Effective: February 1, 2007




FIRST SOURCE HIRING PROGRAM FOR AIRPORT EMPLOYEES

Purpose. The purpose of this First Source Hiring Program is to facilitate the
employment of Targeted Applicants by Airport Employers. It is a goal of this
First Source Hiring Program that this Program benefit Airport Employers by
providing a pool of qualified job applicants through a non-exclusive referral
systeno.

Definitions. As used in this Program, the following capitalized terms shall have
the following meanings. All definitions include both the singular and plural form.

“Airport” shall mean Los Angeles International Airport.

“Airport Employer” shall mean a party that, through a contract, lease, licensing
arrangement, or other arrangement, agrees to comply with this First Source Hiring
Program with regard to Airport Jobs. Operators of transportation charter party
limousines, non-tenant shuttles, and taxis shall not be considered Airport
Employers.

“Airport Job” shall mean a job that either (i) is performed On-Site, or (ii) is
directly related to a contract, lease, licensing arrangement, or other arrangement
under which the employer is an Airport Employer. Positions for which City's
Worker Retention Policy requires hiring of particular individuals shall not
constitute Airport Jobs for purposes of this Program.

“City” shall mean the City of Los Angeles.

“Coalition” shall mean the LAX Coalition for Economic, Environmental, and
Educational Justice, an unincorporated association comprised exclusively of the
following organizations: AGENDA; AME Minister’s Alliance; Clergy and Laity
United for Economic Justice; Coalition for Clean Air; Communities for a Better
Environment; Community Coalition; Community Coalition for Change;
Environmental Defense; Inglewood Coalition for Drug and Violence Prevention;
Inglewood Democratic Clab; Lennox Coordinating Council; Los Angeles
Alliance for a New Economy; Los Angeles Council of Churches; Nation of Islam;
Natural Resources Defense Council; Physicians for Social Responsibility Los
Angeles; Service Employees International Union Local 347; and Teamsters Local
911. -

“Coalition Representative” shall mean the following: The Coalition shall
designate one individual as the “Coalition Representative” authorized to speak or -
act on behalf of the Coalition for all purposes under the Cooperation Agreement.
The Coalition Representative may designate one or more assistants to assist the
Coalition Representative in speaking or acting on behalf of the Coalition with
respect to any specific program or aclivity or any other matter. The Coalition
shall provide LAWA with contact information for the Coalition Representative -

EXHIBITL Iof6
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upon request.

“Cooperation Agreement” shall mean the Cooperation Agreement between
LAWA and the LAX Coalition for Economic, Environmental and Educational
Justice,

“LAWAY shall mean Los Angeles World Airports.

“Low-Income Individual” shall mean an individual whose household income is
no greater than 80% of the median income, adjusted for household size, for the
Primary Metropolitan Statistical Area.

“On-Site” shall mean physically located on property owned or leased by LAWA
and pertaining to Airport.

“Program” shall mean this First Source Hiring Program.

“Project Impact Area” shall have the meaning set forth in the "Final
Environmental Impact Report" for the LAX Master Plan Program, dated April
2004, as supplemented by one or more EIR Addenda prior to certlﬁcatmn of the
EIR by the City Council.

“Referral System” shall mean the referral system established to provide applicant
referrals for the Program. .

“Special Needs Individuals™ shall mean: () individuals who receive or have
received public asgistance through the Temporary Assistance for Needy Families
Program, within the past 24 months; (ii) individuals who are homeless; (iii) ex-
offenders, (iv) chronically unemployed, and (v) dislocated airport workers.

“Targeted Applicants™ shall have the meaning set forth in Section IV below.
Coverage. This Program shall apply to hiring by Airport Employers for all Airport
Jobs, except for jobs for which the hiring procedures are governed by a collective

bargaining contract that conflicts with this Program.

Targeted Applicants. Referrals under the Program shall, to the extent permissible
by law, be made in the order of priority set forth below.

» First Priority: Low-Income Individuals living in the PI'O_}GCt Impact Area
for at least one year and Special Nceds Individuals; and

» Second Priority: Low-Income Individuals residing in City.

Inifial Aimort Emmplover Roles,

A. Liaison. Each Airport Employer shall designate a liaison for issues related
to the Program. The liaison shall work with LAWA, the Coalition

EXHIBIT L 20f6
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Representative, the Referral System provider, and relevant public officials
to facilitate effective implementation of this Program.

Long-Range Planning. Any entity that becomes an Airport Employer at
least two (2) months prior to commencing operations related to Airport
shall, at least two months prior to commencing operations related to
Airport, provide to the Referral System the approximate number and type
of Airport Jobs that it will fill and the basic qualifications necessary.

VI Airport Emplover Hiring Process.

A

Notification of Job Opportunities. Prior to hiring for any Airport Job, an
Airport Employer shall notify the Referral System, by e-mail or fax, of
available job openings and provide a description of job responsibilities and
qualifications, including expectations, salary, work schedule, duration of
employment, required standard of appearance, and any special
requirements (e.g., language skills, driver’s license, efc). Job
qualifications shall be limited to skills directly related to performance of
job duties.

Referrals. After receiving a notification under Section VLA above, the
Referral System shall within five days, or longer time frame agreed to by

‘the Referral System and Airport Employer, refer to the Airport Employer

one or more Targeted Applicants who meet the Airport Employer's
qualifications.

Hiring.

1. New Employer Targeted Hiring Period. When making initial hires
for the commencement of an Airport Employer's operations related
to Airport, the Airport Employer shall consider and hire only
Targeted Applicants for a two week period following provision of
the notification described in Section VIA. After this period, the
Airport Employer shall make good-fajth efforts to hire Targeted
Applicants, but may consider and hire applicants referred or
recruited through any source,

2. Established Employer Targeted Hiring Period. When making hires
after the commencement of operations related to Airport, an
Airport Employer shall consider and hire onty Targeted Applicants
for a five-day period following provision of the notification
described in Section VI.A. After this period, the Airport Employer
shall make good-faith efforts to hire Targeted Applicants, but may
consider and hire applicants referred or recruited through any

source.
3. Hiring Procedure During Targeted Hiring Periods. During the
periods described in Sections VI.C.1 and VLC.2 above, Airport
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Employers may hire Targeted Applicants recruited or referred
through any source. During such periods Airport Employers shall
use normal hiring practices, including interviews, to consider all
applicants referred by the Referral System.

4. No Referral Fees. No Airport Employer or referred job candidate
shall be required to pay any fee, cost or expense of the Referral
System or this Program in connection with referrals.

VI. Reporting and Recordkeeping.

A,

Reports. During the time that this Program is applicable to any Airport
Employer, that Airport Employer shall, on a quarterly basis, notify the
Referral System of the number, by job classification, of Targeted
Applicants bired by the Airport Employer during that quarter, and the total
number of employees hired by the Airport Employer for Airport Jobs
during that quarter. Any Airport Employer who has not had hiring activity
for the quarter, shall also notify the Referral System of such inactivity.

Recordkeeping. During the time that this Program is applicable to any
Airport Employer, that Airport Employer shall retain records sufficient for
monitoring of compliance with this Program with regard to each Airport
Job, including records of notifications sent to the Referral Sysiem,
referrals from the Referral System, job applications received from any
source, number of Targeted Applicants hired, and total number of
employees hired for Airport Jobs. To the extent allowed by law, and upon
reasonable notice, these records shall be made available to LAWA and to
the Referral System for inspection upon request. The Coalition
Representative may request that LAWA provide such records at anytime.
Records may be redacted so that individuals are not identified by name
and so that information required by law to remain confidential is excluded.

Complaints. If LAWA, the Coalition, or the Referral System believes that
an Airport Employer is not complying with this Program, then the
designated LAWA office shall be notified to ensure compliance with this
program.

Liquidated Damages. Each Airport Employer agrees to pay to LAWA
liquidated damages in the amount of One Thousand Dollars ($1,000)
where LAWA finds that the Airport Employer has violated this Program
with regard to hiring for a particular Airport Job. LAWA shall establish
procedures providing to Airport Employers notice and an opportunity to
present all relevant evidence prior to LAWA’s final determination
regarding an alleged violation. This liquidated damages provision does not
preclude LAWA from obtaining any other form of available relief to
ensure compliance with this Program, including injunctive relief.
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VIII. Miscellancous.

A.

Compliance with State and Federal Law. This Program shall be -
implemented only to the extent that it is consistent with the laws of the
State of California and the United States. If any provision of this Program
is held by a court of law to be in conflict with state or federal law, the
applicable law shall prevail over the terms of this Program, and the
conflicting provisions of this Program shall not be enforceable.

Severability Clause. If any term, provision, covenant or condition of this
Program is held by a court of competent jurisdiction to be mvalid, void, or
unenforceable, the remainder of the provisions shall continue in full force
and effect.

Binding on Successors. This Program shall be binding upon and inure to
the benefit of the successors in interest, transferees, assigns, present and

* future partners, subsidiary corporations, affiliates, agents, representatives,

heirs, and administrators of any party that has committed to comply with
it, Any reference in this Program to a party shall be deemed to apply to
any successor in interest, transferce, assign, present or future partner,
subsidiary corporation, affiliate, agent, representative, heir or
administrator of such party; provided, however, that any assignment,
transfer or encumbrance of a lease agreement, permit or contract in which
this Program is incorporated shall only be made in strict compliance with
the terms of such lease agreement, permit or contract and the foregoing
shall not constitute consent to any such assignment, transfer or
encutnbrance.

Lease Agreements and Confracts. Airport Employers shall not execufe any
sublease agreement or other contract under which Airport Jobs may occur
directly or indirectly, unless the entirety of this Program is included as a
material term thereof, binding on all parties.

Assurance Regarding Preexisting Contracts. Each Airport Employer
warrants and represents that as of the date of execution of this Program, it
has executed no sublease agreement or other contract that would violate
any provision of this Program had it been executed after the date of
incorporation of this Program into a binding contract.

Intended Beneficiaries. LAWA, the Coalition, and the Referral System are
intended third-party beneficiaries of contracts and other agreements that
incorporate this Program with regard to the terms and provisions of this
Program. However, the partics recognize that only LAWA has the sole
responsibility to enforce the provisions of this Program.

Material Terms. All provisions of this Program shall be material terms of
any lease agreement or contract in which it is incorporated.
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Effective Date. Section VI of this Program shall become effective on the
effective date of the contract or agreement into which it is incorporated.

Construction. Any party incorporating this Program into a binding
coniract has had the opportunity to be advised by counsel with regard to
this Program. Accordingly, this Program shall not be strictly construed
against any party, and the rule of construction that any ambiguities be
resolved against the drafting party shall not apply to this Program.

Entire Contract. This Program contains the entire agreement between the
parties on the subjects described herein, and supersedes any prior
agreements, whether written or oral. This Program may not be altered,
amended or modified except by an instrument in writing signed in writing
by all parties to the contract in which it is incorporated.
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